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BEFORE THE HON'BLE NATIONALGREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
MEMORANDUM OF APPLICATION

Uls.24 rlwl l9(4), (a) to (e), (k) OF NGT ACT, 2010 AND RULE NO.24 OF
NGT (PRACTTCE & PROCEDCURE) RULES,20rr

EXECUTION APPLICATION NO. 19 OF 2023
IN

APPEAL NO.34 OF 2O2O

MR. TANAJI BALASAHEB GAMBIRE ... Applicant

Versus

CHIEF SECRETARY
Govemment bf Maharashtra ... Respondents

AFFIDAVIT IN REPLY ON BI]IIALF OF RESPOND o.l0
.,,--",...,-

1. The present Execution Application has'beeir "fi.lpd bi,jllrd Applicant

seeking Execution of the order dated 04.05.2022 passed by'ttiis Hon'ble

Principal Bench, NGT in Appeal No. 34 of 2020 ("said order"). Appeal

No. 34 of 2020 was filed by the Applicant in the Execution Applicatlqn

(Appellant in Appeal No. 34 ot 2020'l qgainst the order of SFIAA:;
.. ,. .. .,.;_-.-!

granting Environment Clearance for constrtrotiopsf project cim.+.fiiiiie

present answering Respondent in relation to "Ganga er,rr] oo luno

bearing S No.2212 Plot No. Bl admeasuring, 13,652.42 m2 and having

proposed construction of 34,804.98 m'z FSI area and 32,898.07 m, Non-

1A
*

/.Q

FSI area, Kharadi, Pune. ("said project").

*
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2. On24.05.2021, the Hon'ble Principal Bench, NGT passed an order in
{

Appeal No. 34 of 2020, thereby constituting a joint committee to submit
6S,$

its report in the matter based on the allegation made in the Appeal. It is

pertinent to note that notice was not issued to the present answering

Respondent in Appeal No. 34 of 2020. Hereto marked and annexed as

Exhibit A is a copy of the order dated 24.05.2021.

3. On 10.11.2021 , the Hon'ble Principal Bench, NGT granted time to the

joint committee to file its report.Hereto marked and annexed as Exhibit B

is a copy of the order dated 10. I 1 .2021.

4. On 04.05.2022, the Hon'ble Principal Bench, NGT, without issuing

notice or hearing the present answering Respondent, passed an order in

Appeal No. 34 of 2020. The present Execution Application is filed

seeking Execution ofthe said order. As per the said order, the answering

Respondent was directed to pay compensation of Rs. 15,00,00,000s which

was required to be spent on restoration of environment.Hereto marked

and annexed as Exhitrit C is a copy of the order dated04.05.2022.

s

Appeal No. 34 of 2020;

I
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,?034 The answering Respondent has challenged the said order inter alia on the

CivilAppealNo.3ll94 of 2020 tiled in Supreme Cou rt:

5. The answering Respondent being aggrieved by the said order has

challenged the said order dated 04.05.2022 in Appeal No. 34 of 2020
*

DIST
5l0l;r

before the Hon'ble Supreme Court in Civil Appeal No.3ll94 of 2020.r<

following grounds;

a. The Hon'ble Principal Bench, NGT has decided Appeal No. 34 of

2020, which challenges an EC granted in favour ofthe answering

Respondent with respect to thc said project, without even issuing

notice to the answering Respondent who is the project proponent in

relation to the said project and or giving the answering Respondent

an opportunity of being heard, which is clearly contrary to the well

settled principles of natural justice as well as the statutory mandate

contained in section 19 (l) and 19 (4Xi) of the NGT Act 2010 read

with the NGT (Practise and Procedure Rules) 201l;

b. The Hon'ble Principal Bench, NGT has imposed a compensation of

Rs. 15,00,00,000s without hearing the answering Respondent or

giving any reason for arriving at the said amount;

c The Hon'ble Principal Bench, NGT has effectively abdicated its

adjudicatory functions to the joint committee without itself,

examining and/or analysing and/or adjudicating, the allegations in

\tr z-
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the Appeal, which is in teeth of the ruling of the Hon'ble supreme

Court in Kantha Wbhag Yut a Koli Samaj Parivartan Appellants

Trust &Ors. Vs State of Gujrat &Ors. 2022 SCC Online SC 120;

d. The order passed by the Principal Bench NGT, in a matter whi t
was flled before the Western Zone Bench of the NGT and wh

the entire cause of action arose within the territorial jurisdiction of

the Western Bench, is a nullity, has held by the full bench of the

Hon'ble Bombay High Court in PIL WNT Petition No.4 of 2022-

The Goa Foundation vs National Green Principal Bench, NGT

Principal Bench &Ors.

Hereto marked and annexed as Exhibit D is a copy of the Civil Appeal

filed by the Respondent No. l0 before the Hon'ble Supreme Court

against the order dated 04.05.2022 in Appeal No. 34 of 2020, without

annexures.

6. On 06.10.2023, the Hon'ble Supreme Court was pleased to list the Appeal

along with Civil Appeal Diary No. 35397 of 2023 (where the answering

Respondent has challenged order dated 04.05.2022 in Appeal No. 32 of

2020). Hereto marked and annexed as Exhibit E is a copy ofthe order of

the Hon'ble Supreme Court dated 06.10.2023.

7. On22.01.2024,,the. Hon'ble Supreme Court was pleased to issue notice

{ I

rtJM

in the Civil Appeal Diary No. 31194 of 2020.Hereto marked and annexed
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as Exhibit F is a copy of the order of the Hon'ble Supreme Court dated

22.01.2024.

* 8. Therefore, the answering Respondent states that as the challenge to the- Dtsr.
.?08

said order dated 04.05.2022 is pending before the Hon'ble Supreme

Court, judicial discipline and propriety would require that this Ilon'ble

Bench, stay the proceedings of the Execution of the order dated

04.05.2022 in Appeal No. 34 of 2020 until the challenge to the said order

is decided by the Hon'ble Supreme Court.

9. It is well settled principle of law and judicial discipline, that when similar

and/or identical issues are pending belore a superior court, the inferior

court ought not to decide the same, in order to avoid confusion and

judicial inconsistency. In the present case, the Challenge to the said order

dated 04.05.2022 is pending before the Hon'ble Supreme Court in Civil

Appeal No. 3l 194 of 2020. Therefore, judicial discipline would demand

that this Hon'ble Bench, stay the proceedings in the captioned Execution

Application until the Civil Appeal No. 3 I 194 of 2020, is finally decided.

The answering Respondent has filed an Interim Application in the

captioned Execution Application praying for stay ofthe proceedings until

the aforesaid Civil Appeal is finally decided by the Hon'ble Supreme

:NI

Court. The answering Respondent prays that the said Application may be
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decided prior to passing any further order in the captioned Execution

Application.

Solemnly affirmed at Prl n r
Dated this ltou, of May 2024

Ad
w
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Item No. 02 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELI{I

(By Video Conferencing)

Appeal No. 34 I 2O2O(tVZl
(1.A. Nos. 6612020 eNo.67 /2O2Ol

Appellant

Respondent(s)

Date of hearing: 24.O5.2O21

CORAM: HON'BLE MR. WSTICE AI)ARSII KITMAR GOEL, CIINRPERSON
HON'BLE MR. WSTICE SUDHIR AGARWAL, JI'DICIAL MEMBER
HON'BLE MR. JUSTICE M. SATITYAI{ARAYANAI{, JI'DICIAL MEMBER
HON'BLE MR. JUSTICE BRIJESH SETIII, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Appellant: Mr. Nitin Lonkar, Advocate

ORDER

l. This appeal has been preferred against order ofSEIAA, Maharashtra

dated 31.03.2020 granting Environmental Clearance (EC) for the

construction project'Ganga Altus" at Sr, No.2212 P. Plot 81, Kharadi,

Pune, by the project proponent (PP) M/s Goel Ganga India Private Limited.

The construction project in question is on plot area 13,652.42m2 with FSI

34,804.98m, and non-FSI 32,898.07 m2 Building configuration is as

follows:-

Building
Nome

Number ol floors Height (Mtrs.)

Wing D LG+GR+ P 1 + P2+ P3 +P4 + P5+ 24
Floors

95.7

LG+ GR+ P 1 + P2 + P3 + P4 + PS + 24
Floors

95.7

Winq F LG+GR+4 18.90
Ctub House G+1 6.45

2. Grievance in this appeal is that originally EC was granted on

19.09.2008 for o{fice building and hotel for 40 rooms having total plot area

1

Tanaji B. Gambhire

Versus

Chief Secretary Govemment of Maharashtra & Ors.

Wing E
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of 20072 sq. m., total BUA of 38586 sq.m. but the PP changed the scope

of t.lle project in violation ofthe EC and raised construction' In the changed

project, there is structure of 3 residential buitdings wilrr 232 flats and 68

shops with total BUA of 37975 sq. m., having total water requirement of

167 KLD, waste water generated from complex will be 150 KLD, solid waste

generated will be 631 KGPD (Dry=263 KGPD & wet=368 KGPD), total

parking 656 scooters and 528 cycles and further sought expansion by way

of EC dated 31.O3.2O2O under challenged of Plot B1 having the structure

of 3 residentiaL buildings with 384 flats, 29 shops and 5 offices with total

BUA of 67703.05 sq. m. having total water requirement of 323 KLD, waste

water generated from complex will be 262 KLD, solid waste generated will

be 1055 KGPD (Dry=a41 KGPD & wet=614 KGPD), total parking 653 cars,

993 scooters and 64 cycles and sought ex-post facto EC'

3. It is submitted that the construction project is illegal being without

the mandatory prior EC. Er-post facto EC is not substitute for prior EC as

evaluation of impact on environment cannot be fu1ly gone into as held by

the Honble Supreme Court in the case of the same PP itz GoeL Ganga

Deuelopers Indio Put. Ltd. u tlOl. There are further judgements of the

Hon'ble Supreme Court to the same effect in Alembb Chemicals u Rohit

Prajapat? arrd Keystore deuetopers u. AniL Tharthard' If the construction

project is without prior EC, the project has either to be demolished or if it

is found that environmental damage can be restored, the project can be

permitted on pal.ment ofassessed comPensation on polluter pays principle

which needs to be spent for restoration ofthe environment. The authorities

have thus failed to fol1ow the binding 1aw.

1(2018) 18 SCC 2s7

'z 
2020 scc Online SC 347

r (2020) 2 scc 666

2



l)e
4. Since we are coming across the grievance of continuous violation of

environment norms in construction projects being completed without prior

EC and the SEIAA, Maharashtra is neither requiring demolition nor

payment of assessed compensation to comply \i\rith the rule of law and

protection of environment, it will be appropriate to require the SEIAA,

Maharashtra to review its working in the light of the judgments of the

Hon'ble Supreme Court and violations frequently being alleged, including

the present case. A proper SOP be laid down for grant ofEC in such cases

so as to address the gaps in binding law and practice being currently

followed. The MoEF may also consider circulating such SOP to a.11 SEIAAs

in the country. In this regard, we may refer to the directions in the earlier

order ofthis Tribunal dated 1.2.2021in OA 837/2018, Sandeep Mittal vs.

MotrF, wherein it was inter-alia, directed:

The MoEF&CC may file its action taken report in the matter before

the next date.

3

"MoEF&CC may glve due attentlon for proper constitution of
SEIAAS in the States to ensure the projects of category 'B' and
'B-1' are properly scrutinized."

5. We also constitute a joint Committee of MoEF&CC, CPCB, and

Maharashtra State PCB to look into the present matter and suggest a

remedial action plan for the present case, including the quantum of

compensation to be recovered, as far as possible within three months. The

CPCB and State PCB will be nodal agency for coordination and

compliance. Another connected matter between same parties for a different

project being Appeal No. 32 / 2O2OlWZl is also being dealt with by a

separate order today ard this direction will also apply to the said case.

Infact, to avoid duplication if the SEIAA, Maharashtra itself reviews all

such cases, to avoid unnecessar5r and repeated litigation. The Committee
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may conduct proceedings online but if possible, visit the site. The

Committee may also interact with the concerned parties. The report of the

joint Committee may be filed by e-mail at j!diq!Al11gt!99!j:1 preferably in

the form of searchable PDF/ OCR Support PDF and not in the form of

Imagc PDF before the next date. While submitting the report to this

Tribunat, a copy of the report thereof be also forwarded to the PP and the

applicant who may file their comments, if any, before the next date by e-

mail.

6. The applicant may serve set of papers on the MoEF&CC, CPCB,

SEIAA, Maharashtra and State PCB to facilitate the compliance of the

above order.

A copy of this order be forwarded to the MoEF&CC, CPCB, SEIAA,

Maharashtra and State PCB by email for compliance.

List for further consideration on 10.1 1.2021

In view of order in the main appeal, no order is called for in I.A.s.

which stand disposed of.

Sudhir Agarwal, JM

M. Sathyanarayanan, JM

Brijesh Sethi, JM

Dr. Nagin Nanda, EM
May 24, 2O2!
Appeal No. 34 /2O2O(WZ)
(1.A. Nos. 66l2O2O &No. 67 /2O2O)

4

Adarsh Kumar Goel, CP
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Item No. 05 & 06 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Appeal No. 32l2O2O (wzl
with

Appeal No.34l2020(WZ)
t.A.No.s6 /2o2tlwz)

Mr.Tanaji B. Gambhire Appellant(s)

Versus

Chief Secretarv GoM & Ors Respondent(s)

Date of hearing: 10.11.2021.

CORAM: HON'BLE MR. JUSTICE M. SATIfTANARAYANAN, JITDICIAL MEMBER
HON'BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

Applicant:

Respondent

Mr. Nitin lrnkar, Advocate for Applicant.

Mr. Deepak Gupte, Advocate for R-2
Mr. Aniruddha Kulkarni, Advocate for R-3 & 4
Ms. Mansi Joshi, Advocate-for R-6.
Mr, Rahul Gaig, Advocate- for R-7.

ORDER

1. The Tribunal in continuation of the earlier order dated

24/O5/2021 is passing the following order:-

2. It is submitted by the learned Counsel for the Original Appellant

that the Project Proponent (PP) - loth Respondent is always in habit of

violating the relevant Town ald Country Planning Act, as well as the

Environmental norms and laws and drawn the attention of the Tribunal

to the decision rendered by the Hontrle Supreme Court of India in 2018

(181 SCC 257- Goal Gdngo. Deuelopers Indla Pllt. LU Vs Unlon of

Indirr through (2) MoED&CC & Ors.. The prirnordial submission made

1



l5l

by the Iearned Counsel for the Appellant is that said decision, though

post facto Environmental Clearance (EC) has been granted, the Honble

Supreme Court of India in exercise of powers under Article 142 of the

Constitution of India has granted such a relief and that too only in

respect of the said project and therefore, it cannot be taken as a

precedent on the part of the concerned offrcials Respondent to grant post

facto EC in favour of the 10fr Respondent.

3. Mr. Aniruddha Kulkarni, the learned Counsel appeariag for the 3'd

Respondent, Ms.Mansi Joshi, leamed standing Counsel appearing for the

66 Respondent pray for short accommodation to file the reports in

compliance of the earlier order dated 24/05/2021 and so also Mr.

Deepak Gupte, learned Counsel, who represents MoEF & CC, Govt. of

India.

4. Call, on lOll2l2Q2l for filing report with supporti.ng documents

which sha-ll be served in advance upon the learned Counsel for the

Appeuant.

M. Sathyanarayanan, JM

Dr. Amn Kumar Verma, EM

November lO, 2O2l
Appea.l No. 32,34 of 2O2O lwzl
I.A.No.56/2021 (WZ) trt<

2
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Item No. 03

Appellant:

Respondent

(Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

(By Video Conferencing)

Appeal No. 34 /2O2OWzl
(1.A. No. s6l 2021)

(with report dated o3.l2.2o2ll

Mr. Tanaji B. Gambhire

Versus

Chief Secretary GOM & Ors.

Appellant

Respondent(s)

Date of hearing: 04.O5.2O22

CORAM: HON'BLE MR. WSTICE ADARSH KUMAR GOEL, CHNRPERSON
HON'BLE MR. WSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER
HON'BLE DR. VIJAY KULKARITI, EXPERT MEMBER

Mr. Nitin lrnkar, Advocate

Mr. Anirudha Kulkarni, Advocate for CPCB & SEIAA
Ms. Manasi Joshi, Advocatc for R - 6

ORDER

Thc ls.ue - case of the Appe[art

1. This appeal has been preferred against order of SEIAA, Maharashtra

dated 31.03.2020 granting Environmental Clearance (EC) for the

construction project "Ganga Altus" at Sr. No. 22/2 P. Plot B1, Kharadi,

Pune, by the project proponent (PP) M/s Goel Ganga India Private Limited.

The construction project in question is on plot area L3,652.42IJf,2 with FSI

34,804.98m, and non-FSI 32,498.07 m2 Building configuration is as

follows:-

Bulld.lng
Nome

Number of fToors Hetght (Mtrs.)

1

ll52-
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Wtng D LG+GR+P 1 + P2+ P3 + P4+ P5+24
FLoors

95.7

LG+ GR+P 1 +P2 + P3+ P4+P5 +2 4
FLoors

9s.7

Wing F LG+GR+4 18.90

Club House G+1 6.45

2. Grievance in this appeal is that originally EC was granted on

19.09.2008 for office building and hotel for 40 rooms having total plot area

of 2OO72 sq. m., total BUA of 38586 sq.m. but the PP changed the scope

ofthe project in violation of the EC and raised construction' In the changed

project, there is structure of 3 residential buildings wit]n 232 flats and 68

shops with total BUA of 37975 sq. m., having total water requirement of

167 KLD, waste water generated from complex will be 150 KLD, solid waste

generated will be 631 KGPD (Dry=263 KGPD & wet=368 KGPD), total

parking 656 scooters and 528 cycles and further sought expansion by way

of EC dated 31,.03.2020 under challenged of Plot B1 having the structure

of 3 residential buildings with 384 flats, 29 shops and 5 offices with total

BUA of67703.05 sq. m. having total water requirement of323 KLD, waste

water generated from complex will be 262 KLD, solid waste generated will

be 1055 KGPD (Dry=441 KGPD & wet=614 KGPD), total parking 653 cars,

993 scooters and 64 cycles and sought ex-post facto EC.

3. It is submitted that the construction project is illegal being without

the mandatory prior EC. Ex-post factoEC is not substitute for prior EC as

evaluation of impact on environment cannot be fully gone into as held by

the Hon'ble Supreme Court in the case of the same PP viz. Goel Ganga

Deuelopers India Put. Ltd. u UOIt. There are further judgements of the

Hontrle Supreme Court to the same effect in Alembic Chembals u Rohit

PrajapatP al;.d KeAstone Re(tltors Piuate Limited u. Anil V. Tharthare &

2

1(2018) 18 SCC 257

'?2020 SCC Online SC 347

Wing E
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Ors.3. If the construction project is without prior EC, the project has either

to be demolished or if it is found that environmental damage can be

restored, the project can be permitted on payment of assessed

compensation on poUuter pays principle which needs to be spent for

restoration of the environment. The authorities have thus failed to foilow

the binding law.

Procedural history - lndependent ascertahncnt of facts

4. The matter was earlier considered on 24.03.2027 and the Tribunal

constituted a joint Committee to furnish a factual report in the matter. The

Tribunal also observed that SEIAA, Maharashtra was not taking adequate

remedial action against the continuing violations in construction projects

being completed and EC being granted ex-post facto, without taking action

against such violations for ensuring enforcement of law.

5. The operative part of the order is reproduced below:-

"4. Since ue are coming across the grieuance of antinuous
uiolation of enutronment norms in construction projects being
completed urithout prior EC and the SEIAA, Maharashtra i.s neither
requiing demolitton nor paAment of assessed compens ation to complV
L.uith the rul.e of laut and protection of enuironment, it utill be
appropiate to requtre the SEIAA, Maharashtra to reui.elu its working
tn the LUht of the judgments of the Hon'ble Supreme Court and
violattons frequentlg being alleged, including the present case. A
proper SOP be latd doun for grant of EC in such cases so as to
address the gops tn binding lau and practice being currently
follotued. The MoEF mag also constder ctrculating such SOP to all
SEIAAs in the country. In thts regard, ue may refer ta the directions
tn the ear[ier order of this Tribunal dated 1.2.2021 inOA837/2018,
Sandeep Mtttal us. M1EF, uheretn it utas inter-alia, directed:

"MoEF&CC mag glue due attentlon for proper
constltutlon o/ SEZ{,4s ln the States to ensure the
projects of category 'B' o.nd 'B-7' qre properlg
scrutinized."

The MoEF&CC may Jile its action taken report in the matter
before the next date.

3

r (2020) 2 scc 66
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5. We c:lso constitute a joint Committee of MoEF&CC, CPCB, and
Maharashtra State PCB to look into the present matter and suggest a
remedtot action plan for the Present case, including the quantum of
compensatton to be recouered, as far as possible LDithtn three months'
The CPCB and. State PCB ruilt be nodat agencg for coordination and
compltance. Another connected matter betuteen same parties for a
different project being Appeat No. 32/ 202O(WZ) ts also being dealt
,itn Ay o separo.te order today qnd this direction uill <tlso apptA to

the said case. Infact, to auoid duplbation tf the SEIAA, Mctharashtra
itself reui.eu-ts all such cases, to auotd unnecessary and repeated
litigation. The Committee maA conduct proceedings onltne but if
possibte, uisit the site. The Committee may also interact with the

concemed parties. The report of the jotnt Committee maA be rtbd bA

e-matL at iu.dicial-ncttioou .in preferabtg tn the form of searchable
PDF/ OCR Suppon PDF and not in the form of hnage P
next dqte. While submttttng the report to this Tribunal,

'DF before the
a copg of the

report thereof be also fonuarded to the PP and the applicant who maA

fite their comments, tf anA, before the next date bg e-matl."

Report of the Commlttee dated 3.L2.2O2L

6. In pursuance ofabove, a report has been hled by thejoint Committee

dated 03.12.2021. The Committee prepared a questionnaire for securing

information from the concerned authorities and also undertook visit to the

site on 12.10.2021. The Committee has found that there is violation of

requirement of prior EC as the EC earlier granted for a part of the project

but the PP went ahead with the project without specit/ing the complete

details. There is further violation ofproject being commenced without prior

CTE and CTO from the State PCB as required under the Water (Prevention

and Control of Pollution) Act, 1974 and Air (Prevention and Control of

Pollution) Act, 1981 and also extraction of the ground water without

requisite permission of the CGWA. Accordingly, compensation has been

suggested for restoration. For not obtaining prior CTE & CTO, suggestion

is to levy compensation of Rs. 5 crores on the pattem of order of the

Honble Supreme Court dated 10.08.2018 in Ctuil Appeal No 10854 of

2016, M/ s Goel Ganga Deuelopers India Put. Ltd. Vs. Union of India & Ors.

or on the pattern of the formula based on days of violation at Rs.

6,61,17 ,l9O l-.In addition, it is suggested that compensation for violation

4



of requirement of prior EC and extraction of ground water illegally may be

separately assessed.

7. The relevant extracts from the report are:-

*2. OBSERVATIONS AND FINDINGS

A. Plot ouned bu PP in Suruen No. 22/2. Karad.l. Pune. and lts
sub-d.iuisions

PMC uide letter no. ZONE 1/3422 dated 25/ 10/2021 informed that
the PP owned 41,OOO sq. m. of land out of 63,000 sq.m. under the
SurueV No. 22/2, KharadL Pune, through Director- ML Atul
Jaipraka.sh Goel of M/ s Goel Ganga Indta Put. Ltd.

PP made appticatton dated 22/03/2011 to PMC for subdiuision of
pLot area owned bg them and reuised subdiutston application dated
27/ 07/ 2O11 to PMC u.)herein subdtuiston oJ their enttre plot into two
plots because of 30 Meter DP road u.tere proposed. under Clause No.

13.O "Rules for Sub-diuiston land & Lagout" of the former
DeDelopment Controt Rules for Pune Municipal Corporation, 1987.
The said proposal was sanctioned bg PMC uide no. DPO/ CC/ 468/ 1 1

dated 10/ 05/ 201 1 and no. DPO/ CC/ 2171/ 11 dated 21/ 09/ 201 1

L1-)ith Plot A- 1 1431.54 m2, Plot & 18427.87 m2, 30 meter Deuelopment
PLan (DP) road 7564.22 m2 and 45 Meter DP road 3576.37 m2. The
same are al.so depicted in Table I below.

Tqble 7: Subdiulsion deto,ils of plot area of 47OOO m2 ouned by
the PP at Su,.,)eg No. 22/2, Korad.i, Pune

Sl. lvo. Name/compone'?,t of
subd.lulded area

Area

Plot A 1 1431.54 m2
2 Plot B 18427.87 m2
3 45 meter DP road 3576.37 m2
4 3O meter DP road 7564.22 m2

Total 47OOO.OO m2

Subsequent to the said subdiuision DPO/CC/2171/11 dated
2 1/ 09/ 20 1 1, the plot B has been further subdiuided into Plot B & B 1

uide DPO/CC/ 1028/ 19 dated 06/08/2019 under CLause No. 15.0
'Regulation for land Sub-Diuision and Layout" of the Deuetopment
Control And Promotion Regulattons for Pune Municipal Corporation
(DCPR 2017). In the sqid Sub-Diubion, Plot B diuid.ed into tL.Do plots-
Ptot B of 4775.45 m2 and PLot 81 of 13652.45 m2. The same are also
d.eptcted in Table 2 belout.

5

Table 2: Subdlrdslon detalls of the subdluided plot B as qt
Tdble 7

t 5.c

I
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Sl. .lVo. Name/component of
subdloided. areo af Plot B

Area

1 PLot B 4775.45
2 Plot B I 13652.45

Totol 74427.47

Copg of PMC uide letter no. ZONE 1/ 3422 dqted 25/ 10/2021inthis
regard is giuen at Annexure II.

B. E'trulro,n,'mental Clearance (EC) and. uiolatlons thereto. lf
anq

The project proponent M/s Goel Ganga Deuelopers (I) Put. Ltd. hos
been granted EC bg MoEF&CC uide letter No.21-658/ 2OO7-LA.III

dated 19.O9.2008 for total plot area of 20,072 04 sq.m. for "Hotel

and Olftce Buitding" at Surueg No. 22/2, Kharadi, Pune, for
construction of offtce buttding and a hotel (3 floors) for 4O rooms u.tith

a totat bu t up area 38,586.0 sq.m. Copy of the EC dated
19/ 09/ 2008 giuen at Annexu?e III.

Though PP clatms that the sajd EC of pLot area 2O,O72.O4 sq.m.

pertains to Plot B portton of the total p\ot area of 41000 sq.m. ou.ned

bg PP. Howeuer, MOEFCC, IRO Nagpur offtce informed uide email
dated 12/ 1 1/ 202 1 that EC dated 19.09.2008 uas granted based on

the conceptuai plan submttted bA the Project Proponent and as per
the Form- 1 and EIA Repott auailable with the Minisry, the plot area

was menttoned o-s 2OO72.04 sq.m. Copg of MOEF&CC, IRO Nagpur

office email doted 12. 1 1 .2021 is giuen at Annexure IV.

The committee obserues that in the said conceptual plan, Form 1 and
Form 1A, locrrtion of the said 2O,O72.04 sq.m. in the totat Plot qrea

41,00O sq.m. has not been specified. The EC dated 19.09.2008 has
been granted on the proposal at sA. no. 22/2, utllage Kharadi,
Taluka Haueli" di-stict Pune as mentioned in para (2) of the said EC

rutthout specifgtng Part A or Part B or any other desciption of the

20,O72.O4 sq.m. withtn the said total Plot area 41,0OO sq.m. In uieu)

of the same, the said claim of PP that the EC dated 19.09.2008
pertains to Ptot B portion could not be ascertained.

The subdiuision of plot area outned bV PP inb Plot A and Plot B uas
sqnctioned in 2OI1 foltoLt.ted bg subsequent subdiuisian of
subdiDided Plot B into Ptot B and Bi in 2019, as mentioned tn para
2(A) and Table 1 and Table 2 aboue.

Details of the butlding confEuration and totat built up area
mentioned in the aforesaid. EC dated 19/9/2008 and subsequent

6

As per sectton 9 ofthe notification no S.O. 1533 (E)dated 14/9/2006
related to pior enuironmental clearance notified under the

Enuironment (Protection) Act, 1986, ualiditg of the said EC dated is
5 gears i.e. 18.O9.2O13.
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Sanction/ Building Permissions, construction status in Plot A, Plot B
and Plot B 1 and EC status are giuen in the subsequent paras.

(d) Plot A

As per information prouid.ed by PMC uide the aforesaid letter dated
25/ 10/ 2021 giuen at AnnexureJl:

First LaAout Sanctioned. for Ptot A of 1 1,431.54 sq. m. plot area
uas granted to PP on 10/ 05/ 2O ) 1 followed bg uarious reuised
Layout Sanctions and Buildi.ng Permissions. Details of building
conftgurations, Total FSI & Total Non-FSI and Total Built uP

Area in the sail. uarious Lagout Sanctions and Building
Permissions are gtuen in Table 3 beloLt-t.

PP informed ui.de letter dated O5/ 09/ 2O I 1 to PMC that the
deuelopment Lrork of building on Suruey No. 22/2, Ptot-A,
Kharadi, Pune, u-ttll be commenced on 26/ O9/ 201 1 . CoPA of
the satd tetier dated 05/ 09/ 2O1 1 submitted bg PP to PMC ts
giuen at Annexure V.
PP obtained Plinth Check Certificates dated 06/ 07/ 2013 and
03/09/2013 for butlding B and C tuhbh are as per LaAout
Sanctioned. and Building Permission CC/0374/12 dated
07/ 05/ 2012 and CC/ 1388/ 13 dated 30/ 07/ 2013 granted
bg PMC hauing total built up area12,822.64 sq.m. and
2 1,407.28 sq.m. respectiuely.
PP has also obtained occupancA certiJicates [n parts from
PMC dated 21/08/2015 ond 31/10/2015 for building B
ulhich are as per Lagout Sancttoned and Building Permission
CC/ 1388/ 13 dated 30/ 07/ 2013.
Part occupancV certiJicate dated 28/O6/2O17 has also been
obtained. by PP from PMC for Buitdirq C uthtch is as per
Building Permissinn CC/ 2080/ 15 dated 06/ 10/ 20 1 5.

PP made further application uide letter 10594/17 dated
28/06/2017 to PMC for further occupancy certificate upon
which PMC came to knou.t that built-up area of the said PLot A
is crossing 2O,OOO mz and PMC issued refusal letter dated
21/ 08/ 2017 for the same. It uas also informed by PMC that
since th<zt date the PP has stopped work on Plot A.
PMC has further granted full potential laAout sancttons dated
22/ 10/ 2O18 and 30/04/2021 to PP wtth a condition that PP
tutll start work after getttng EC.
Totat butlt-up area constructed as on 12/ 10/2021 i.e. date of
stte uistt bg the committee is 23,990.38 sq.m.

Copg of the said PMC uide letter rlo ZONE 1/3422 dated
25/ 10/ 2O2 1 is gtuen at An,ncxure II.

Details oI the aboue are also summarized tn Table 3 below.

Table 3 : Details of the bulldlng configuration o'nd totdl built uP
areq mentloned in La.gout son.ctToned and Butldtrtg
Permtsslons and. constructlon status fot Plot A- 7 743 7.54 m2

2

3

4

5

6

7

7
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sl.
lvo.

Particulars (!) Buiadi^g
Co'tflgurdtlon

I Lctgout Sanctioned No.
Cc/046a/ 11 d@ted
1O/05/2011

. Building A- G+Stlit+6

. Building S1- G+ 1

2 Logout Sanction-ed No.
CC/ 2171/ l l dated
21/09/2011

. Building A- O+Stiit+6

. Building S1- G+1

Total F515213.54 sq.tu.
Total Noft FSI- 17O0.03
sq.m. TBUA-69 I 3. 57 sq.m.

3 LaAout Sancdoned and
Building Permission
No.CC/ 0374/ 12 dated
07/ 05/ 2012 srunted bg PMc

. Building A- Cround

. Building B' B+G+6
Total FSI- 7965.84 sq.m
Total Non FSI- 4856.8
sq.tl. TBUA 12822.64
sq.tu.

Pliftth Check Certirt.ab

PCC/0369/ 13 d.ared
06/ 07/ 2013

For Building B- As per LalJout SancLioned and
Building Permi.ssion NI.CC/0374/ 12 da.ted
07/05/2012 graftted bg PMC as mentioned at Sl
No. 3 <tboue.

Lagout Sanctianed and
Building Perm)ssion
No.CC/ 1388/ 13 dated
30/ 07/2013 grcnted bg
PMC

. Buildi^g B B+G+8

. Building C- B+G+6
Total FSI- 1 1759.02 sq.m.
Total Non FSI- 9648.26
sq.m. TBUA- 21407.28
sq.m.

6 Plinth Check Cettif.ate No.
PCC/ 0602/ 13 dated
03/ 09/20 1s

For Building C-As per Lagout S@nctioned. @nd
Building Permission No.CC/ 1388/ 13 dated
30/ 07/ 20 13 gratuted bA PMC as mentioned at Sl.
No. 5 aboue.

7 Pdrt OccupancA Cerfirtcdtu

OCC/ 0637/ 15 ddted
21/ 08/201s

For Building B- 24 shops with Store dnd 84 Flctts
only. As per Layout Sanctioned aad Building
Pelmission No.CC/ 138a/ 13 dated 30/07/2013
granted bg PMC as tuentioned d.t Sl. No. 5 abooe.

6 Building Penrlissbn
No.CC/2080/ 15

dated 06/ 1o/2015 granted
by PMC

. Building B B+G+B

. Buildiftg C- B+G+4
Total FSI- 10872.92 sq.m
Total Non FSI- 9280.0
sq.m. TBUA- 20 152.92
sq.tu.

9 P@rt Occup dncA Ceftirtcab
No.OCC/O9O8/ 15 dated
31/ t0/ 2015

Fot Building B-12 Flats onlg. As per Lagout
Sa\ctioned @nd Building Permission
N,.CC/ 1388/ 13 dated. so/07/2013 granted b!
PMC as mentioned at Sl. No. 5

l0 Pdrt Occup dncA Certi|ic@te
Na.OCC/O683/ 17 dated
28/ 06/2017

For Building C-28 shops. As per Building
Pe|],nission No.CC/ 2oa0/ 15 dated
O6/ 1 O/ 2O 1 5 gronted bV PMC as mentioned at
Sl. No. 8.

11 Lagout Sanctiotued No.
DPO/ CC/ 22OO/ 1 I ddted
22/ 1O/ 2O1B granted bA
PMC

. Building A- B+G+ 1 1

. Building B- B+G+8

. Building c- B+G+4

Total FSI- 18216.88 sq.m.
Total Non FSI- 19758.01
sq.m. TBUA- 37974.89
sq.tu.

12 Layout Saftctioned No.
DPO/CC/O2O6/21 dated
30/ 04/ 2O21 graftted bA
PMC

. Buildina A- B+G+ 1 1

. Building B- B+G+B

. Buildirlg C- B+G+4

13 Stafus of construction os on
12/ 1o/ 2021 as infomed
bg PMC as per
CC/2080/ 15 dated
06/ 10/2O15 Building
Pe'.r.ission

. Buildiftg B- B+G+8
Floors Sl@b Completed

. Building C- B+G+4
Floot Slab Completed

Total Built up Area
Constructed
= 23990.38 sq.m.

MPCB has tnfonned uide Letter 10.11.2021 that PP hos compLeted
construction of uork for building B & C in PIot A and handouer the

8

I 
Totct Built up Ated

I loto.t FSI-5213.54 sq.m.
1 r"t"t tt"" FSI.l7OO 03

I sq.m. TBUA-69)3.57 sq.m.

I Total FSI- 21573.97 sq.m.
I r"ta r,t"" Fst- 16s48 74

I sq.m. TBUA- 37922.7 t

|"'-
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PP has made application dated 01/ 9/ 2017 to MoEF&CC for EC for
total plot area I 1,431 .54 sq. m. at Surueg No. 22/ 2(P), Plot A,

Kharad| Pune, duing amnestA windout for such proponent-s who
haue ui.olated the EC regulatiorLs as per notiJication no. SO 804(E)
dated 14.3.2017 notified bg M1EF&CC under the Environment
(Protection) Act, 1986. A fresh applicatton dated 11/ 4/ 2018 for EC
u.tas made bA PP to SEIAA Maharashtra under extended amnesQ
uindow peiod. PP has also proposed ecological damage and
economic benefit d.eiued due to uiolation and. remediatton plan and
natural and community resource augmentation plan as per
approach adopted bA Department of Enuironment, Gott. ol
Maharashtra and SEIAA Maharashta uide SEIAA letter no. SEIAA-

20 18/ cR- 15o/ SEIAA dated 30/ 1/ 2019 (please refer pata 4 of thb
report). The SEIAA hc.s informed uide ema dated 15.11.2021 that
the said EC application dated 11/4/2018 by M/s. Goel Ganga
made duing the amnesty peiod u.r.t construction on Ptot A is
pending wtth SEIAA.

(b) Plot B 78 427.47 olot area as resulted dfter
subd.iuision in 2077)

Ilpon the aforesaid subdiui.sion in 20 1 1 (and prbr to its further
sub-dtuisbn in 2019), PP obtained uaious LaAout Sanctioned
and Building Permissions for subdiuided Plot B of area
18,427.87 m2. Details of buitding configurations, FS/, Non-FSI
and Total Built up Area in the said uaious Layout Sanctioned
ond Buitding Permissions are giuen in Table 4 beloul
PP made an EC application on 01/ 10/2015 to SEIAA,
Mahqro,shtr(] for construction of residential qnd commerciat
deuelopment on Plot B (prbr to its futther subdiuision in 2019)

for a plot area of 18427.87 m2. It maA be obserued that the said
EC apptication dated O I / 1 O/ 20 I 5 has been made after expiry
of ualidifu of the EC dated 19/ 9/ 2008 ruhich was ualid for 05
years (i.e. 18/ 9/ 20 13) as per aboue mentioned section 9 of the
notificatton no s.o. J533 (E) dated 14/ 9/ 2006 notwd und.er
the Enuironment (Protection) Act, 1986.
The proposal u.ras discussed in the 107th meeting of SEIAA
meeting hetd during 19th to 21st October 20 16 and tt was noted
that there is a Ctuil Suit No 170/2014 pending against the
project and dectded to deli-st the proposal till the case is finallg
decided.

Table 4: Detdils ol the bulldlng conflgurdtlon o,nd. total bullt
up qrea mentioned ln Layout Sqnctioned and Building
Permisslons..for Paot 8-78427.87 m2 (obto'incd after subdiulsion
in 2O77 and prior to srz,bsequ.en't subdlulslon in 2019)

I

2

3

9

possession to tenants. OnlA excauatian for building A has been
carried out in past. Duing the stte uisit on 12/10/2021, the
committee obserued flats/ shops were operational in buildtng B and
C.
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sl.
.lvo.

Particulars (L) Buildi^g Co 
^ligurdtio 

n Total Built up
Ared

1 Lagout Sanctbned
No. CC/ 2899/ 12
Ddted 3l/ 12/ 2012
grdnted by PMC

. Building A & B- B+ B+ P+ 1 5

. Building C & D- B+B+P+ 1

Total FSI- 12854.64
sq.mTotdl Non FSI-
17011.80 sq.n

TBUA 29866.48 sq.m

2 Layout S@nctioned
And, Beilding
Pernission No.
CC/ 1164/ l4Dated
I 1/ 08/ 20 14
granted bg PI{C

Totai FSI- 17174.82
sq m Totdl Non FSI-
29412.94 sq.m

TBUA- 46587.76 sq.m

3 Builditg
PermGston
No. CC/ 1361/ 15
Datedol/08/2015
graftted by PMC

. Building A-
LB + W + GR+ stilt + Po diutu + 1 4
FloorsfRes. + Comm.,/

. Buiding &
LB+W+ GR+Stilt+ Podium+ ) Floor

. Buiding C-
LB+W+ OR +Stilt+ Podium+ I Floof

Total FSI- 14149.56
sq.mTotul Non FSI-
29018.20 sq.

TBUA- 43167.76 sq.m

4 No plinth check ceftirtcate has been obtained bg PP. Report of
site ui.sit on 28/ 12/ 2017 bg MoEF&CC ofJicial reueals that no
construction hrrs been tnitioted except site offi.ce and temporary
shed for uatchman. Copy of the MoEF&CC offtciol report site
uisit dated 28/ 12/ 201 7 is gtuen at as Annexure W.

PMC informed ui.de letter dated 25/ 1O/2O21 (copA giuen at
Ainexure-Il) that in 2019 the Plot B of 18,427.87 mz was
further subdiuided tnto Plot 8-4,775.45 m2 and PLot 81-
13,652.45 m2.
PMC has issued Layout Sanctioned utde CC/ 1028/ 19 dated
06/08/2019 on the sa,id subdtutded plot B of 4775.45 m2
uthich comprbes of FSI- 12177.39 m2 while the Non-FSI in the
said aforesaid sanction is not mentioned. PMC has also
informed uide letter no ZONE 1/3422 dated 25/10/2021
(copg giuen at Anncxu"e E) that thereafter no sanctian plan
for the said subdiutded Plot B has been issued ttll date i.e.
20/ 10/ 2021 .

During site uisit of the committee on 12/ 10/ 202 I , PP
tnfonned that the subdtutd.ed Plot B (4775.45 m2) has been
sold to other pattg in 2019. The committee did not observe
constructed structures in the sai.d subdiuided Ptot B except for
excauation carried out in the past. Records u.).r.t. peiod u.then
such excauation has been done b not auailable uith PMC as
infonned bV PMC uide emait dated 24/ 1 1/ 2021.

I

2

3

(d) Plot Bl bf 13.652.45 m, elot area as resulted after
subdlulsion af Plot B tn 2079)

Wtth regard to subdtutded plot as 81 of plot areo. 13,652.45
m2 , PP apptied for EC uide appLbatton dated 1 I / 2 / 202O and
has been granted EC by SEIAA, Maharashtra uide letter

10

c Buildittg A-
LB+UB+GR+ Stilt+ Podiufi+ 14 Floors
(Res. + Corntu.)

. Buiding B
LB +U B + GR + S tiLt+ Po dium+ 2 Floo r

. Building C-
LB+W+GR+ Stilt+Podiutu+ 1 Floor

(c) llot B lof 4775.45 m' plot area as resulted
subsequent subdivision of Plot B in 2079)

1
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3

5

SIA/ MH/ MIS/ 142595/ 2020 dated 31/ 03/ 2020 for total plot
area of 13652.45 sq.m. for the project - "Ganga Altus" at
SurueA No. 22/ 2 P, Plot 81, Kharadi, Pune, sttpulating Layout
Sanction details granted bg PMC, total built up area of
54,822.15 sq. m. and building confEuratton therein. Copg of
the EC dated 3 1/ 03/ 2020 giuen ot Annexu"e WI.
The EC dated 31/03/2020 has been obtatned bg the PP
based on the LaAout Sanctioned No. DPO/CC/2219/19
dated 23/ 12/ 2019 granted bg PMC.
Subsequent to this EC, PP hos obtained Pltnth Check
Certificate dated 2 I / 01 / 202 1 uhich is as per Buttding
Permbsbn No. CC/ 3234/ 19 dated 23/ 03/ 2020.
Further, PMC has issued LqAout sanctioned dated 05/ 04/ 2O21
in which the JToors haue been reubed from 16 (as mentioned in
the Lagout Sancttoned dated 23/ 12/ 20 1 9) to 24 and total butlt-
up area from 54,822.15 m2 to 65,054.78 m2 uith a condition
that "Reuised Enutronmental Clearance to be submitted before
starttng Luork aboue 16 Floors."
PMC uide letter dated 25/ 10/ 2021 has informed thqt the
project has been constructed. as per lnAout Sancttoned No.
DPO/ CC/ 2219/ 19 dated 23/ 12/ 2019 and the said additional
8 Itoors (Butlt up-1O2O2.63 m2) haue not been constructed get.
PMC has also informed that the total built up area constructed
o.s on 12/ 10/2021 is 1O,198.a6 sq.m. ogainst the total built
up area granted uide EC dated 31/03/2020 of 54,822.15
sq.m.
During the utsit on 12/ 10/2O21, the committee obserued
that project is underconstruction and there was no occupancy.

Toble 5: Details of butldlng configuratlon and totol bullt up
oreq. mentioned. in Lagout Sanctloned and Bulldlng
Peryrllssdons and Ec fot Plot 87-13652.45 mz (After sub-
Diutston in 2019)

6

7.

8

SI,
Particulars (!) Building Conftguration Total Built up Area

Ldltout Sdnctioned
No. DPO/CC/2219/
) 9 Dated
23/ 12/20 19 granted
bg PMc

. Building D-
LG+GR+P) +P2+P3+P4+P5
(Podium)+ 1 6 Floot

. Buildi^g E-
LG+GR+P1+P2+P3+P4+P5
(Podium)+ 1 6 FLoor

. Building F-LG+CR+4 Floor

Totd FSI- 24583.86
sq.m. Total Non FSI-
30238.29 sq.tu. TBUA-
54822.15 sq.m.

2 EC dated 31.03.2020
Orurlted bg SEIAA,
Maharashtra

As per speclflc Condltlons No. V oI the EC sttpulates that
the EC grantedfot FSI:24583.86nO, Non-FSI: iO238.29m2 ond
Totol BUA: 54822.15 m, (PItn Approvoi no. DPO/CC/2219/ 19,
dated-23.12.20 19)

3 Building Per7l,ission.
No. CC/3234/ 19
Dated 23,/3/2020

. Bu ding D-
LG+GR+P1+P2+P3+P4+P5
(Podium)+ 1 5 Floor

. Building E-
LG+GR+PI +P2+P3+P4+P5
(Podium)+ 1 Floor

Tokll FSI t 1342.29
sq.m. Non FSI of
Building D-1693.41
sq.m
Total Non FSI-Not
Shoun ift plan

.1 Plinth Check
Ceftifi.dte No.
PCC/ 0626/20 dated
20/ o1/2021

For Buildina D-As per Building Pemission No.cC/ 3234/ 19 dated
23/Oi/2O2O g@nted bg PMC as at SI. No. 3 o.boue.

11
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Detc,its of the aboue are also summqrized tn Tabte 5 belou.t.

l



Compl of Consent reouired und.er the Water
(r'{,d. Control of Pollutionl Act. 7974 and. Air qnd

Control of Pollution) Act, 1987

ls) Plot A Dlot area. 11,43 7.54 m2

MPCB informed uide letter dated 10.1 1.2021 that PP has not applied

for Consent to Establish/ Operate under the Water (Preuention and
Control of Poltution) Act, 1974 and Air (Preuention and. Control of
Pollution) Act, 1981. PP ho-s compteted construction of work for
Buitding B & C and h.andouer the possession to tenants. PP has a'bo

c(trried out extauation in the past for the consttuction of proposed

Buitding A.

PP has not proutded ang treatment for seuage generation and the

same is discharged to PMC seu.ter line. For the treatment of solid
Luo.ste, PP has prouided uermicomposting pits for Building B which
ua.s found to be in operation uhile for Building C the Pit u)as not

found to be in operation. Water supplg to the buitdings is from PMC.

One bore well i,s obserued uithin the premises of the project from
uthtch PP has been extracting ground u.)ater wtthout the NOC of
Central Ground Water Authorttu PGWA). Copg of MPCB tetter dated
10.1 1.2021 is gben ot Annexu"e VIIL

PP hos tnformed uide letter dated O5/09/2011 to PMC that the

deuelopment uork of buildtng on Suruey No. 22/ 2, Ptot-A, KharadL
htne u-till be commenced on 26/09/2011. (Copg of letter dated
05/09/2011 submitted bg PP to PMC is gtuen at Annexure V).

Further, PP obtained fi.rst Plinth Check Certifrtates dated
06/ 07/ 2013 on Plnt A.

The aboue reueals that the PP started deuelopment/ construction and
operation of the project Lutthout obtaining CTD and CTo from MPCB

and uiolated proui.stons under section 25 of the W@ter (Preuention

and Control of Pollution) Act, 1974 and section 21 of the Air
(PreDention and Control of Poltutinn) Act, 1981 and also ertracting
ground water from bore uell for uhich NOC ho.s not been obtained

from CGWA.

5 Loyout Sanctibt@d.

Dtu/ CC / OO20/ 20
21 dated
os/u/2021

c Building
LG+GR+ P 1 + 12 + P3 + P 5 +Stilt
Floor

. Building
LG+ GR+ P 1 + P2 + P3 + P 5 + Stilt
Floor

D
+24

+24

Total F.sI- 41147.64
sq.fi. Total NotL FSI-
23907.14 sq.m. TBUA'
650.54.78 sq.m.

6 Status o/
construction as on
12,1O.2O21o.s
infomled bA PMC

. Building D-
LC + cR+ P 1 + P2 + P 3 + P4 + P 5 ( Podium)
+2 Floors

. BuildirLg E- LG Floor onlg

. Buiding F- GR constructed o/t site
(due to level dillerence LC Floor &
Gr. Floor nerge on site )

Tou.l Built up Are.l
Constructed = 10198.86
sq.m.
PMC dlso infotued th@t
the project has been
consttucted as per LaYout
Sanctioned No.
DPO/ CC/ 2219/ 19 ddted

l2

I63
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b) Plot 87 of olot area 73.652.45 m2

PP made applicatton dated 04/ 04/ 2020 for CTE tn MPCB. MPCB
issued CTE to the PP on 02/12/2o2o for total built-up area of
67,703.05 sq.m, PP has obtatned plinth check certirtrate dated
2 1/ O 1/ 2O2 1 from PMC. Amendment in CTE d ated 02 / 12/ 2020 has
been granted bg MPCB uide amended CTE 03/ 1 1/ 2021 for a total
butlt up area of 54,822.15 sq. m. against earlier granted for
67,703.05 sq.m. Copg of CTE dated 02/ 12/ 2020 and amendment
CTE dated 03/ 1 1/ 2O2 I are giuen at Aft^exure B.

Regardtng the date oI start of construction, PMC informed uide email
dated 18/ 10/ 202 1 that date of start of construction on Plot B 1 is not
on record. The commtttee obserues that the I't Plinth Check

Certificate No. PCC/ 0626/ 20 has been bsued on 20/01/2021
bosed. on Building Permi.ssion No.cc/3234/ 19 dated 23/03/2o2o
and Intimation

Application No. PLN/ O742O/ 20 dated 07/ 01/ 202 1 from PP regarding
completion of constructton uork for Building D up to plinth leuel

(pleo.se refer Plinth check Certifi.cate dated 20.01.2021 attached
along tuith PMC uide letter dated 25/ 10/ 2O2 I gtuen at Annexure E).

3. CO.IVCI- USTO.TVS

(a) PP ouned plot of 41,000 sq. m. at SurueA No. 22/2, Karadi,
Pune. The same has been subdiuided in 2Q11 into Plot A-
11431.54 m2, Ptot B-18427.87 m2,3O meter Deuelopment Plan
(DP) road- 7564.22 m2 and 45 Meter DP roa.d.- 3576.37 m2 as
per Clause No. 13.O "Rules for Sub-diuision land & Layout" of
the fomer Deuelopment control Rules for Pune Municipal
Corporatton, 1987 and subsequent subdiuision of Plot B into
two plots- Plot B of 4775.45 m2 and Plot 81 of 13652.45 m2 in
2019 as per Clause No. ,5.O "Regulatinn for land Sub-Dtuisinn
and Layout" of the Deuelopment Control And Promotion
Regulations for Pune Municipal Corporation (DCPR-2O17).
Duing site Disit of the committee on 12/ 1O/2021, PP informed
during discussion that the subdiuided Plot B (4775.45 m'z) has
been sold to other partA in 2019. The committee did not obserue
constructed structures in the said subdiuided Plot B (4775.45
m2) except for excauatlon carried out in the past. Records w.r.t.
period when such excavation has been done is not auatlable
with PMC as tnformed by PMC uide email dated 24/ I 1/ 2021 .

(b) Prior to the aforesaid subdiul3rrcns, PP obtained EC granted bA
MoEF&CC uide letter No.21-658/ 2007-lA.lII doted 19.09.2008
for total plot area oJ 20,072.04 sq.m. for "Hotel and OJfice
Buitding" at SurueA No. 22/2, Kharadi, Pune, for construction
of oJfice building and. a hotel (3 floors) for 4O roorn s uith a total
built up area 38,586 sq.m. hautng ualiditg till 05 gears t.e.
18/ 9/ 2013.

PP obtatned first Plinth Check Certilicates dated O6/ O7/ 2013
(on Plot A) which i,s as per LaVout Sanctioned and Building
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Permission CC/0374/ 12 dated 07/05/2012 granted bg PMc
hauing proposatfor 2 buildtngs with shops of total built up area

12,822.64 sq.m. uhich is not in confortnation to the butldtng
conftguratton stipulated in the satd EC dated 19/ 9/ 2008. The

subsequent Plinth Check Certificates dated 03/09/2013 (on

PLot A) tDhich r3 as per LaAout Sanctioned. and Butlding
Permbsion CC/ 1388/ 13 dated 3O/ O7/ 2O13 granted by PMC

hauing proposal of 2 buildings uith shops of total built up area
21,407.28 sq.m. u.thtch is more than 20,OOO sq. m. requting
prbr EC.

PP has also obtained. occupancA certiflcates tn parts from PMC

dated 21/08/2O15 and 31/ 10/2O15 for buildirq B in Ptot A

which are as per the sa,td LaAout Sancttoned and Building
Permission dated 30/O7/2013. Part occupancg certificate
dated 28/ 06/ 2017 has al,so been obtained bg PP from PMC for
Butldtng C as per Butldtng Permission CC/ 2080/ 15 dated
06/ 10/2015.

PP made further application uide Lettcr 10594/17 dated
28/06/2017 to PMC for further occupancg certiJicate upon

tuhich PMC came to knotu that built-up area of the soid Plot A
ris crossing 2O,OOO m2 and PMC issued refusal letter d.ated

21/08/2017 for the same. It uas also informed bg PMC that
since that date the PP has stopped work on PLot A.

MPCB has informed uide tetter 10.11.2021 that PP has
completed construction of u.nrk for building B & C in Plot A and
handouer the possession to tenants. During the site uisit on
12/10/2021, the committee obserued Jlats/ shops were
operational in building B and C. Total built-up area con.structed

as on 12/ 10/2021, i.e. date of site uisit bA the committee, is

23,990.38 sq.m. as informed by PMC. Ontg excauotion for
butldtng A has been carried out in past.

PP has made application ddted 01/ 9/ 201 7 to MoEF&cc for EC

for total ptot area 1 I ,431 .54 sq. m. at Suruey No. 22/ 2(P), Plot
A, Kharadi" Pune, duing amnesty uindou for such proponents
LUho haue uiolated the EC regulations as per notificatton no. SO

804(E) dated 14.3.2017 notified by MoEF&CC under the
Environment (Protectbn) Act, 1986. A fresh apptbatton dated
11/4/2018 for EC utas made by PP to SEIAA Maharashtra
under extended amnes! utndow peiod. PP has atso
presented ecologbal damoge and economic benefit deriued due
to uiolation and remediation ptan and natural and ammunttg
resource augmentation plan a,s per approach adopted bg
Department of Enuironment, Gout. of Maharashtra and SEIAA
Maharashtr<t uide SEIAA letter no. SEIAA-2O 18/ CR-

150/SDAA dated 3O/1/2O19 (please refer para 4 of this
report). The SEIAA ha's informed uide email dated 15.11.2021
that the said EC application dated 11/4/2018 bA M/s. Goel
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Ganga made during the amnestg period w.r.t construction on
Plot A i.s pendirlg ulith SEIAA.

(c) Wtth regard to subdiutded plot as 81 of plot area 13,652.45 m2,

PP applied for EC uide application dated I 1/ 2/ 2O2O (whbh is
after O5 years ualiditg pertod of the EC dated 19/9/2008
granted bg MoEF&CC) and has been granted EC bg SEIAA,
Maharashtra uide letter SIA/ MH/ MIS/ 142595/ 2020 dated
31/03/2020 for total plot area of 13,652.45 sq.m. for the
project - "Ganga Altus" at SurueA No. 22/ 2 P, Plot B 1 , Kharad|
Pune, for total built up area of 54,822.15 sq. m. and butlding
confLguratton therein. Copg of the EC dated 31 / 03/ 2020 giuen
at Annexu"e WI. The EC dated 31 / 03/ 2020 has been granted
as per the LaAout Sancttoned No. DPO/CC/2219/ 19 dated
23/ 12/2019 granted bA PMC. Subsequent to this EC, PP has
obtained Plinth Check Certificate dated 2 1/ o 1/ 2O21.

Duing the ubit on 12/ 10/ 2021, the committee obserued that
project is under construction and there uas no occupancg. PMC

utde letter dated 25/ 10/ 2021 (copy gtuen dt Annexure III has
tnfonned that the project has been constructed a-s Per the
Lagout Sancttoned No. DPo/CC/2219/ 19 dated 23/ 12/2019.
PMC hc,s olso informed that the total built up area constructed
as on 12/ 10/ 2021 b 10,198.86 sq.m. against the totat built up
areq granted uide Ec d.ated 31/ 03/ 2020 of 54,822. 15 sq.m.

PP hrrs obtai.ned amendment in Consent to Establbh (CTE)

dqted 03/ 1 1/ 202 1 under sectinn 25 of the Water (Preuentton

and Control of Pollutton) Act, 1974 and section 21 of the Air
(Preuentinn and Control of Pollutton) Act, 1981, for a total built
up area of 54,822.15 sq. m. from MPCB agatnst earlier CTE

dated 02/ l2/2020 granted for 67,7o3.05 sq.m.

(d) PP claims that the said DC dated 19/9/2008 tn plot area
20,072.04 sq.m. of Sg. no. 22/ 2, uillage Kharadi" Taluka
Haueli" Dbtrbt Pune pertain-s to Plot B portion oI the total plot
orea of 410OO sq.m. ouned bg PP in the sald suruey number
plot. However, the commtttee obsentes that as per information
(copy of email dated 12.11.2021 is giuen at Annexure N)
prouided by MoEF&CC, IRO Nogpur offrce and examtntng the
conceptual plan, Form I and Form 1A, location of the said
20,072.04 sq.m. in the total Plot area 41,000 sq.m. has not
been specifi.ed in the said Forms. Further, the EC dated
19.09.2008 hrls been granted on the proposal at sg. no. 22/ 2,

village Kharadi" Taluka Haueli. dist'ict Pune as mentioned in
para (2) of the said EC tuithout specifging Part A or Part B or
anV other description of the 2O,072.O4 sq.m. tuithin the said
total plot area 41 ,0OO sq.m. In uieu of the same, the said claim
of PP that the EC dated 19.09.2008 pertains to Plot B portion
could not be ascertained.
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Therefore, starting constttction in SA. no. 22/2, uilLage

Kharadi, Taluka Haueli., distict Pune, not conformtng to

buildtng configuration stipulated in the EC dated 19/9/2008
may haue uiolated the said EC dated 19/9/2008 as ttem 5
under Part-B as Generat Condttions of the said EC dated
19/ 9/ 2008 stipulates that "In the cose of ang change(s) in the
scope of the project, the project would require afresh appraisal
by this Ministrg" ond in case fulL or part o.f the said 20,072.04
sq.m., for which EC has been granted, pert@ins tn Plot A. The

non-conforming constructton has started tuithtn ualidity peiod
of the said EC dated 19/ 9/ 20OB u.hbh was ualid for OS gears
as per sectton 9 of the notification no ^S.O. 1533 (E) dated
14/9/2006 related to pior enutronmental clearance notified
under the Enuironment (Protection) Act, 1986. The same is
eutdent from first Pltnth Check Certiftcates dated 06/ 07/ 2013
obtained bg PP on Plot A tuhich is as per Lagout Sanctioned and.

Building Permission CC/ 0374/ 12 dated 07/05/2012 though
PP has also informed to PMC uide Letter (copA giuen at
Anftexure V) dated 05/ 9/ 201 1 that the deuetopment uork of
buildtng in Plot A falting under the surueA no 22/2, Kharad\
Pune u.ill be commenced on 26/ 9/ 20 1 1 . I;urther, conrtguratton
of the building under the said Loqout Sanctioned and Buildtng
Permission CC/0374/ 12 dated 07/05/2012 b not in
conformation to that of granted in EC dated 19/ 9/ 2OO8 (ptease

refer para 2(B) and Table 3.aboue).

Holueuer, uinlation of the prtor EC requirernent prouistons of the
notiftcation no S.O. 1533 (E) dated 14/ 9/ 2006 has occurred bg
PP by initiating consttuction for built up area of more than
20,000 sq. m. os is euident from Plinth Chcck Certificates dated
03/ 09/ 20 13 (on Plot A) whtch is as per Layout Sanctioned ond
Building Permi.ssion CC/ 1388/ 13 dated 30/07/2013 granted
bg PMC hauing proposal of totat bui\t up area 21,407.28 sq.m.

PP has though mode applbation tD SELq^^ for EC for totat ptot
area 1 1,431.54 sq. m. at Surueg No. 22/ 2(P), Ptot A, Kharadt,
Pune, duing amnestA u.ttndout for such proponents uho haue
uiolated the EC regulations as per notification no. SO 804(E)
dated 14.3.2017 notified bg MoEF&CC under the Enutronment
(Protectton) Act, 1986, with proposal of ecologbal damage and
economic benefit deiued due to utolntton and remedtatton ptan
and nqtural and. communitg resource augmentqtion plan os per
approach adopted bA Department of Enutronment, Gout. of
Maharashtrct and SEIAA Mqharashtra uide SEIAA letter no.

SEIAA-2OL8/ CR-150/ SEIAA dated 30/ 1/2019 (please refer
para 4 of thi,s report) which i.s pending Luith SEIAA, a.s stqted at
para (b) aboue.

Besid"es, PP has also uiolated prouisions und.er section 25 of the
Water (Preuention and Control of Pollution) Act, 1974 and.
section 21 of the Air (Preuention and Control of Potlution) Act,
1981 bg not making applbation and obtaining Consent to

(e)
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a

Estabtish (CTE) and Consent to Operate (CTO) for constructing
Butlding B & C in Plot A and handing ouer the possession to
tenants.

One bore well in ptot A has also been reported by MPCB uide
letter (copA gtuen at Annexure- VIII) dated 10.11.2021 from
tuhich PP has been extracting ground water uithout the NOC of
Central Ground Water Authoity (CGWA).

4, APPROACH FOR ENVIRONMENTAL COMPENSATION AND
REMEDIAL MEASURES

FOR PRIOR ENIr'IRONMENTAL CLDARANCE IECI WOI,ATION

Notiftcation no. SO 804(E) dated 14.3.2017 on Procedure to be

adopted for deattng uith the pior Enuironmental Clearance (EC)

uiolation ca.ses Luere issued bg Minbtry of Enuirorument, Forest and
CLimate Change (MIEF&CC) under the Enuironment (Protectton) Act,
1986 gtuing 06-month amnestg uindou for such proponents who
haue utolated the EC regutations. These uiolations Luere pimailA
related to inttiating the project u.tork or carrying out the project
acttuittes utthout obtaining the mandatory EC. The cases o/ such
proponents uere to be a.ssessed qnd the project corLstructed at a site
u.tere affirmatiue uhtch under preuatling laws b permissible and
expansbn has been done which can be run sustainablg under
compltance of enuironmental norms Luith adequate enutronmental
safeguards. In case, Dhere the findtng of the Expert Appraisal
Commtttee is negatiue, closure of the project were recommended along
with other actions under the latu. Such affirmatiue projects were also
to be appraised with implementation of Enuironmental Management
Plan, compristng remediqtton plan and nahtral qruT communitA
resource augmentation plan arresponding to the ecologicat damage
assessed and eco nomtc benefit deiued due to utolation as a condttion
of enutr onme ntal cle ar ance.

The project proponent were required to submit a bank guarantee
equiualent to the amount of remediation plan and Natural and
CommunttA Resource Augmentation Plan with the Stqte PolLutton

ControL Board and the quantiflcation uere to be recommended bg
State Expert Appraisat Committee (SEAC) and finalised bA State
Enui.ronmental Impact Assessment AuthoitA (SEIAA) as per the
oforesai.d notiftcdti.on dated 1 4/ 3/ 20 I 7 and subsequent notification
dated 08/ 3/ 2018 issued bg MoEF&CC. The bank guarantee were to
be deposited pior to the grant of enuironmenk clearance and to be

released after successful implementatton of the

remedtntion plan and Nafiral and CommunttA Resource
Augmentation Plan, and qfter the recommendation bg regionaL office
of the M,EF&CC, SEAC and approual of the SEIAA.

In uieu of the aboue notirt.cations, q committee was constituted
(constttutttq Ex. Expert Member, NGT; members of SEIAA and. SEAC

for Maharashtra and aduocate) tn Maharashtra for eualuation process
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to euolue untform gutdeltnes to deal with the cases of uinlattons under

the chairmanship of Chainnan, SEIAA, Maharashtra and submttted
its repott to the Department of Enutronment, Gout. of Maharashtra.
After due consultation with stakehold.ers in a round table workshop,
the Departnent of Enuironment (DoE) and SEIAA Maharashtra
decided to follow the proui.sions of MoEF&CC nottflcation dated
14.03.2017 as per the report submitted bA the cammittee. CopA of the

"Approach for ,he said Assessment for Enuironmental Damage And

Esttmation of Remediation Costs For Buildi.ng Construction Projects

tnitiated uithout obtaining mandatory Enuironmental cLearance

(Violatit:n Cases)" decided to be followed bg the DoE and SEIAA
Maharashtra uide SEIAA letter no. SEIAA 2018/CR-150/SEIAA
dated 30/ 1/2019 is auailable at
https:/ / u,IL,Lt) ecmncb. in/ lootrt/ downLoad ec documet1t/ QiAllNoE4l!
kZDItt1l2NDY4Mzk3QzUxOE VCQU RGNzEQIey cGRm

The aforesoid notiJication of MIEF&CC was, hoL.ueuer, applicable for
six montls from the date of publication i.e. 14.03.2O17 to 13.09.2017
and further based on Honble court d[rection from 14.03.2O18 to

13.04.2018.

Hon'ble NGT in Original Appltcatton No. 287 of 2O2O in the matter of
Dastak N.G.O. Vs Synochem Organics Put. Ltd. &Ors. and in
applications pertaintng to same subject matter in Orrgtnal
Application No. 298 of 2020 tn Vineet Nagar Vs. Central Ground
Water Authoritg & Ors., uide order d.oted 03.06.2021 held that "(...)

for pa.st uiolattons, the concerned authorities are free to take
appropiate action in accordance with polluter pays pinciple,

fotlouing due process".

Further, the Hon'ble National Green Tibunal in O.A No. 34/ 2O2O wZ
in the matter of Tanaji B. Gambhire us. Chief Secretary, Gouernment
of Maharashtra and ors., uide order dated 24.o5.2021 has dtrected
that"...a proper SoP be laid doun for grant of EC tn such cases so as
to address the gaps tn btnding lanu and practice being cunentLA

follou.ted. The MIEF mag also consider ctrculating such SoP to all
SEIAAs in the country".

In compliance to the directions of the Hon'bte NGT, a Standard
Operating Procedure (SoP) for dealing with ublation co,ses tuere
issued bg the MoEF&CC uide OJfice Memorandum F. No. 22-21/ 2020-
IA.III dated 07/ 7/ 2021 . The SoP outlines stmilar features of
implementation of enuironmental management plan based on
remediation plan and nahral and communitg resource augmentation
plan conesponding to the ecological damage a^ssessed and economic
beneflt deiued due to uiolation as a conditlon of enuironmental
ctearance to that of earlier nottftcation dated 14.3.2017 but tDith some
changes.

Houeuer, in the matter of Fatima us The UOI, WP(MD) No.1 1757 of
2021 , Hon'ble Madurai Bench of Madras High Court (Speciat
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Original Jurisdirtton) uid,e order dated I 5/ 07/ 2021 has ordered an
tnteim staA on the said SOP.

ln uieu.., of the aforesatd inteim stay on the soP for dealing with
uiolation cases issued bA the MIEF&CC, the aforesaid approach
adopted bg SEIAA Maharashtrafor dealing ruith EC uiolatiotts coses
may be con-sidered. Sdient features of the said Department of
Enuironment (DoE) and SEIAA Maharashtra adopted approach
paper are as below:

It b in line Luith M1EF&CC Notirtcation dated 14/03/2017
applicable for 06-month amnesty LDindout for such proponents
who utolated pior Environmenta.l Clearance (EC) requirement
and takes into account of ecologbal damage and eanomic
benefit deiued due to uiolation and remediatton plan and
natural and communitA resource augmentation plan
preparation & implementatton thereto for building anstruction
p r oj e cts u io lation c as e s.

(iil Enutronmental damage cost assessmen, ansideing uarious
project related attributes (air pollution, water pollution, soil
enuironment, noise & uibratton, green belt and Occupational
Health & Safetg) and their recurring & non-recurring cost.

(itl Assessment of economic benefits deriued due to uialation
inclusiue oI the foLlouing:

(a) cosas saued or/ and not takirg aPpropriate
enuironmental protection meosures dnd o,lso, the
benefi.* deriued by going ahead with Project to gain
commercial gair*. The same haue been considered as
10yo of ReadA reckoner cost of the constructinn under
uiolation if it is alreadg occupbd (fultg or partialtg) or
reosonably in aduance stage of completton (more than
5O%). In case, the construction rls strll not tn a.duance
stage of completion (less than 50%') and no occupation
i.s gtuen, then the benefits can be taken as 5% of the
Rea.dy reckoner cost for the constructton in uiolation;

(b) enuironmental track record of the project proponent of
Rs. 1O,0O,O0O/ - /Rs. Ten lakhs) for each of earlier or
similar other enuironment clearance uinlatlon in other
projects being deueloped bA project proponent and/ or
ang one of its directors.

(iv) Preparation of remediation plan and natural and communttg
resource augmentatlon plan as Enuironmental management
plan (EMP) equiualent to the aboue-mentioned enuironmental
damage cost and economtc benefits, as at (i) and (ti) aboue, or
the amount equiualent to the CER amount as per the
MOEF&CC'I oJfice Memorondum No: F NO 22-65/ 2017-lA-lll
dated O1/O5/2O18, whicheuer b higher. Areas identified for
resource allocation through such EMP cost are a,s below:
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(u) The assessment of aboue mentioned enuironmental damoge
cost and economic benefits and preparation of remediatton
plan and natural and community resource augmentation ptan
as enuironmental management plan (EMP) to be prepared as
an independent chopter tn the enuironment impact
assessmen, report bA the consultonts duLg recogni'sed by
NABET (N6"ttona,l Accreditatton Board for Education and
Training) uthtle seeking grant of enutronmental cleq"rance. The
coLtectian and analgsb of data for assessment of ecologicaL
damage, preparation of remediation pLan and natural and
community resource augmentation Plqn shall be done bg an
enuironmental laboratory duly notified under Enuironment
(Protection) Act, 1986, or an enuironmentaL laboratory
accredtted by Nattonal Accreditation Board for Testing and
Calibration Loboratoies or a laboratory of a Council of
Scientifrc and Industial Research institution uorking in the

Jield of enuironment.
The SEAC uttll prescibe a specific Terms of Reference for the
project on assessment of the aboue plan-s.

Pn The coses of uiolati.on uill be appraised bg SEAC utith a uteul
to essess ,hat th e project has been constructed at a site Luhtch
under preuailing laus is permissible and expansion has been
done u.thtch can be run sustainably under compliance of
enuironmental nornl-s uith adequate enuironmental
safeguards; and in cose, tuhere the finding of the SEAC is
negotwe, closure of the project utlt be reammended along
tuith other actions under the laut.

The Expert Appraisat Committee sha,l]' stipuLate the
imptementation of Enutronmentql Management Ptan,
comprising remediation plan and natural and communitg
resource augmentation plan coftesponding to the ecological
d.amage ossessed and economic benejit deiued due to
uiolation a.s a conditton of enuironmental cleqrance.

Sr
.tYo

Description ActiultY "/o
Allocdtlo^

Implerr.ertti
ng AgencA

Remarks

I Affore statioft (cqtu include
Pl@ntatio^ garden
deuelopment)

soci@l
Forestry &
Local BodA

The dfforestation
Can be eithet
Through social
Forestry or the
Local body.
Prcferablatuithin
50 km from project
site

2 Wdter consetudtian
Program (Jalgukt shi'ar, etc.)

25 Preferably utithift
50 km radius of
proiect site

3 Urbatn enDirontuent dnd
Sanitation (can include
Suatccha Bharat,
Pl aA g ro u nd d eu e lop me nt,
Ulban ground uater
recharqe schemes etc)

20 Local badg

Sewetuge lines atud STP,
solid waste Maftagement

20 I-ocal Bodg

5 Urban air/ nobe polLution
control initiattues

10 Local Boda

(uil
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(uiii)

(tx)

The project proponent uill submtt a bank guarantee equh)a1ent
to the amount of remediation plan and Nadtral and
CommunitA Resource Augmentation Plan with Maharashtra
Pollution Control Board (MPCB) and the quantificatton witl be
recommended bg SEAC Committee and finatized by SEIAA
and the bank guarantee shall be deposited pior to the grant
of enuironmental clearance and will be released after
successJful implementatian of the said plans, and after the
recommendatton bg regional olJice of the MoEF&CC, SEAC
and approual of the SEIAA.

With regard to lmplementation of the aforesaid EMP, the
project proponent will be required to deposit such apportioned

funds of the EMP with concemed authoities and the
confi.rmation of depostt of such funds uill be the compliance of
such EMP efforts at the project proponents end. Still houeuer,
he needs to get engaged wlth concerned departments to

ensure that the amount is elfecttuelA spent in ttme bound
manner.

The outer limit for execution of the projects could be maximum
2 Uears, and if ang amount still remains unspent then the
same u-till be reuerted bctck to DoE bg concemed deparunent
which can conduct specific state leuel programs form such

funds.

5. APPROACH FOR DAMAGES tin ad.dltlon to the enulron.men.tol
comoensatio,t ss siuen dt Dard 4 ?OR CONTRAVEJir,NG
MANDATORY PROWSIOTus OF ENWRONMENTAL LAWS for
construction on Plot A

In the matter of Ctuil Appeal NO. 10854 OF 2016; M/s Goel Ganga
Deuelopers India Put. Ltd.. Versus Union of Indta & Ors. the Hon'ble
Supreme Court uide order dated 1O/ 8/ 2018 upheld Rs. OS crores on
project proponent a-s leuted. bg the Hon'ble NGT for contrauening
mandatory proui.ston of Enuironment Laws and for not obtaintrq the

consent from the Board. Vide para 57 of the said. Hon'ble Supreme
Couft order, it has been directed that "(...)The project Ptoponent shall
also pag a sum o;tRs. 5 crores as damages, tn addition to the aboue

for contrauening mandotory proui.sions of enuironmental lanus."

"Report of the CPCB In-house Committee on Methodologg for
Assessing Enutronmental Compensation and Action Plan to Utitize
the Fund." outlines a formula for imposirry enuironmentaL
compensation on industial units for uiolatton of directions issued by
regulatory bodies listing the insta,nces for taking cognizance of co.ses

rti for uiolatiDn and leug enuironmental comperBotion. The same has
also been reJeffed by the Hon'ble NGT in its order @ara 14 to 16)

dated 28/ 8/ 20 19 in the matter of Oiginal Application No. 593/ 2O 17
titled. Paryauaran Surarcsha Samiti & Anr. Versus Union of India &
Ors. The insrances consi.dered for leuging Enuironmental
Compensation (EC) in the satd report are:
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a)

b)

Dbcharges in uiolatton of consent conditions, mainly
prescibed standards / consent Limtts.
Not complying with the dtrections rissued, such as directton for
closure due to non instaLlation of OCEMS, non-adherence to
the action ptans submttted etc.
Intentional auoidance of data submission or dato
manipulatbn bg tampeing the OnLtne Conttnuous Emtsston /
Elfluent M o ntto ring s A s te ms.
Acci.d.ental discharges lasting for short durations resutting tnto
damage to the enuironment.
Intenttorutl discharges to the enuironmerut -- land, water and
air resulting into acute injurg or damage to the enuironment.
Wection of treated/ partiatly treated/ untreated effluents to
ground uater.

c)

d)

e)

0

Though such listed instances may not be directly applicabLe in the
current matter for arriuing at the damages amount (in addition to the
enuironmental compensation as giuen at para 4) for contrauening
mandatory prouisions of enuironmentaL laws (u-t.r.t. EC ublations,
starting construction and operation of the project tuithout CTE/ CTO
os giuen at para,s 3(d) and (e) aboue), an attempt is being made bg
thts committee to assess the enuironmental compensation using the

formula prescibed in the said CPCB report whtch mag be taken as
damages amount for contrauening mandatory prouisions of
enuironmental Latus. The formula tqkes into account of number of
dags uiolatton took place, pollution index of unit, scale of operation,
[ocatton factor based on population and an amount factor in Rupees.

Enaironmenta.l Cornperrso.tio,r (EC) in Rupees as mentioned. in
the aforesaid CPCB report for Constnrction on Plot A = PI x N
xRx SxLF

Where,

PI = Pollution index of the project. Considering the project und.er
Orange category as per

CPCB's modifi,ed directions no. 8-29012/ ESS/ (CPA)/ 20 I 5- 16 dated
07/ 3/ 2016, PI = 50

N = Number of days uiolation took place.

R is a fortor in Rupees, uhich mag be a minimum of 100 and
maximum of 500. The aforesai.d report a[.so suggests to consider R
as 250, os the Enutronmental Compensation in cases of uiolation.
Hence, R = 25O.

S = Fartor for the scale of operation. As per data gtuen tn mtnutes of
85h meettng of SEACJII dated 12/ 4/ 2019, esttmated cost of project
b Rs. 97.44 crores which i,s large scale

industry OSI) as per citeia betng fotloued bg MPCB. The unit
being LSI, S= 1 . 5
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LF = Location faxtor, since the populatton of Pune is more than 1

Millton but less than 5 Million, LF= 1 . 25

As utolation of DC dated 19/ 9/ 2008 couldn't be ascertained (u.r.t.
construction in Plot A tuithin uatiditg peiod of the said EC dated
19/ 9/ 2008) based on auailable information uith the committee, the
violation start doAs mag be considered as O3/9/2013 when Plinth
Check Certificates dated 03/ 09/ 2o 13 (on Ptot A) tuas obtained uLhich

utos as per Lagout Sanctioned and. Building Permisston CC/ 1388/ 13
dated 30/ 07/ 2013 hauing proposal of total built up area 21 ,407.28
sq.m. and the same is more than 20,00O sq.m. and thus resulted
uioldtions of prior EC requirement proui,sions of the notification no

S.O. 1533 (E) dated 14/9/2006 Q ease refer para 3(d) aboue).

Thereafter, uiolations also continued under section 25 of the Water
(Preuention and Control of Poltutton) Act, 1974 and section 21 of the
Air (Preuention and Control of Pollutton) Act, 1981 for not maktng
application and obtatntng Consent to Establbh (CTE) and Consent to

Operate (CTO) for constructing Butlding B & C in Plot A and handing
ouer the possession to tenants.

Consideing the aforesaid uiolations ttll date of the Hon'ble NGT

order dated 24/ 5/ 2021, N - the number of daAS uialation took ploce

comes out to be 2821 dags.

Therefore, Enuironmental Compensation (EC) in RuPees

= 50 x 2821 x25O x 1.5 x 1.25

= Rs. 6,67,17,19O/- (Rupees Slx Crores Slxty One Lo'khs
Seuentee't Thousands One Hundred Nlnetg Onlg)

Per d.ag Enuironmental Compensation (EC) comes out to be Rs.

23,437.5/- (Rupees Tu.nntg Three Thousand Four Hundred Thirtg
Seuen and Fiue Paise)

6. RECOMMENDATIONS

(a) In uietu of the:

aforesai.d uiolations of pior EC requirement related
notifi.cation no s.o. 1533 (E) dated 14/9/2006 in plot A
(please refer para 3(d) aboue);

approach for enutronmental compensation and remediol
measures for prior EC uiolations as discussed under para 4
aboue, and;

(i.i,.) PP's applicatton made for grant of EC durtng amnesty utndow
for such proponent-s u.tho houe utolated the EC regulations as
per notiftcation no. SO 8O4(E) dated 14.3.2017 notified bA
MoEF&CC under the Enuironment (Protection) Act, 1986, with
proposal of assessed ecologtcal damage and economb benefit
deiued due to ublation and. remediation plan and natural and
communitg resource augmentation plan a-s per approach

o

(ii)
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adopted by Department of Enuironment, Gout- of Maharashtra
and. SEtle Maharashtra uide SEIAA letter no. SEIAA-

2018/ CR- 150/ SEIAA dated 30/ 1/2019 (please refer para 4
of this report) tnhich b pending with SEIAA (please refer para
3 (b) and 2 above)

The committee recommends that SEIAA Maharashtra mag

appraise the aforesai.d. application of PP includtng the

proposed Enuironmental Management Plan (EMP) cost as

enuironmental compensation amount and proceed

tmplementatton folloutng the approach paper adopted bg DoE

and SEIAA Maharashtrq uide SEIAA Letter SEIAA-2018/ CR-

150/ SEAA dated 30/1/2019 for the lAssessment .jfor

Enuironmental Damage And Estimation of Remediation Costs

For Buitding Construction Projects initiated uithout obtainhg
mandatory prtor EC". The said approach paper also outtines

prepalation of remediatbn plan and natural and communitg

resource augmentation plan equiualent to the said EMP cost

taking inta account of ecotogbal damage and economtc benefit

deriued due to utotation. Areas identtfted for resource

allocatton through such EMP cost in the said approach paper
are Afforestation; Water conseruatton program; Urban

enutronment and santtation; Seu.terage Lines and. S?P, solid

uaste management, and; Urban air/ noise pollution control.

Details of the some including estimation and
implementation procedures thereto are giuen under para 4
of this report.

(b) ln ad.dition to the aboue, Rs. 05 crores or Rs 6,61,17,190/ -

(Rupees Six Crores Sixt4 One Lakhs Seuenteen Thousands
One Hundred Ntnetg OnIg), as deriued under para 5 of this
report, as deemed fit bg the Hon'ble NGT, may also be
added in the said enuironmental compensation or EMP
cost as damages for contrauening aforesatd prouistons
under the Water (Preuention and Control of Poltution) Act'
1974 and the Air (Preuention qnd Control of Pollution) Act,
1981, uiolations of EC dated 19/9/2008 granted bg
MoEF&CC and prior EC requtrement uiolations of the
nottJication no S.O. .1533 (E) dated 14/ 9/ 2006 in Plot A.

(c) With regard to the noticed one bore weLI in pLot A extracting
ground uater uithout the NOC of Central Ground Water
Authoitg (CCWA), the same may be examined by CGWA
and initiate necessary action tnctuding deposition of
enuironmental comPensatton in accordance with the lau:."

Cotrslderetlon of the Eater, flnding erd flnal order

8. We have hear:d learned Counsel for the appearing parties, perused

the records and considered the matter. None appears for the PP even

though according to learned counsel for the appellant, complete set of
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papers have been served on the PP and there was a direction of this

Tribunal to provide a copy ofthe report by the Committee to enable the PP

to respond. The Appellant has filed a written statement as follows:-

the Joint Committee Report uide its affdauit dated 18.04.2022 and
also serued the copA to qll the respondents on same dag along uith
PP including the jotnt Committee report and therefore thb Appellant
haue complied the Order dated 24.05.2022 of this Hon'ble Tibunal."

9. Further, the report shows that "the commlttee cerrled out slte

wislt of the conatruction project- "Gange Atlus" by M/s Goel Ganga

Developers (Il k. Ltd. at S. No. 2212 P, Plot 81' Kharadi' Pune on

L2l LO|2O2L. Shrt. AJit Surve, Executlve Engineer, Pune Municipal

Corporation (PMCI and Shrl Atul Jayprakaeh Goyal' Maaaglng

Director, along with his representetives from M/s Goel Ganga India

hrt. Ltd., were also present duiing the site visit."

10. Accordingly, learned Counsel for the oflicial respondents have

rightly suggested that as per principles of natural justice required to be

followed, the PP has adequate opportunity. If it has chosen not to appear,

the Tribunal may proceed against the PP ex-parte and proceed to take

further decision in the matter on merits as per law.

11. From the report of the joint Committee, it is seen that the PP has

misrepresented to the SEIAA and SEAC arld obtained EC without complete

disclosure. The PP also failed to obtain CTE from State PCB before

commencing the project, as required in terms of EC conditions. Show-

cause nolice was given to the PP by the PCB and CTE was refrlsed. The

conclusions ofthe Committee with regard to these violations are based on

record and we see no reason not to accept the same arld proceed on that

basis. We thus hold that the PP has proceeded to construct the project

without valid EC and in terms ofjudgements of the Honble Supreme Court

inter-alia in Alembic Chemicals u Rohit Prajapati and. KeVstone deuelopers
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u. Anil Tharthare, in place of directing demolition of the project, the PP has

to be required to pay compensation for restoration of the environment'

There is also violation of norms for extracting groundwater.

12. The report refers to SOP issued by MoEF&CC on 07.07.2021 but it

is incorrectly mentioned that it is on the direction of this Tribunal vide

order dated 03.06.2021 in Dastak N.G.O u. Sgnochem Organics (Supra)'

The approach paper of SEIAA is also referred to suggesting that 10% of the

project cost be recovered in case the project is completed and 5olo where

the project is not completed in case there is violation of prior EC.

13. In respect of violation of taking CTE, the Committee has referred to

order ofthe Honble Supreme Court apProving damages ofRs. 5 Crore and

also referred to a formula of CPCB for calculation of compensailon based

on thc number of days of violation.

14. we are of the view that approach of the Committee in this regard is

mechanical and not sound. Basis for compensation is restitution principle

based on cost of restoration of damage with deterrent element as per

financial capacity. Certain percentage of turnover can also be the basis

depending on nature of violation. This is settled inter alia in the

judgements of Honble Supreme Cowrt inter alil]-in MC Mehta, (1987) 1 SCC

395, Stertite (2013) 4 SCC 575 and Goel Ganga (2018) 18 SCC 257. T}]e

Committee has suggested compensation of Rs.5 crores or Rs.

2,91,09,3751- as altemative for violation in obtaining CTE and turther

compensation based on approach paper of SEIAA dated 30.01.2O19, i.e.

equivalent to EMP cost considering factors like - Afforestation; Water

conservation program; Urban environment and sanitatlon; Sewerage lines

and STP, solid waste malagement, and Urban air/noise pollution control.

It has been clearly found in the present case that EC was obtained after

part construction of the project, there was misrepresentation by the PP
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and construction of the project was without requisite CTE. In respect of

violation in proceeding without CTE, compensation has been assessed at

Rs. 5 crores or Rs. 2,91,09,375/- and for the remaining, the assessment

of cost has been left to SEIAA or this Tribunal. The project cost has not

been specihed but according to counsel for the appellant it is not less than

Rs.400 crore.

15. Having regard to the entirety offacts and circumstances pointed out

above, we determine the total compensation payable by the PP at Rs. l5

crores which may be spent on restoration of environment by PrePar-ing an

appropriate Environmental Restoration Plan by joint Committee

comprising of CPCB, State PCB, SEIAA Maharashtra, and District

Magistrate, Pune. The Environment Restoration Plan may be prepared

within one month and executed within six months in the manner which

may be determined by the joint Committee. The State PCB will be the nodal

agency for coordination and complialce. The compensation may be paid

by the PP within one month and deposited with the State PCB to be kePt

in a separate account for restoration of environment as directed above.

77. In view of above discussion, the impugrred EC being ex Post facto,

granting on misrepresentations and conditions of EC having been

breached, the same has to be made subject to palrment of compensation

for restoration of environment as above. The appeal is allowed to that

extent.
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16. As regards the directions to conduct functional audit of the SEIAA,

Maharashtra, we find that the scope of the audit was modified vide order

08.06.2021 in O.A. /Vo. 13/2?21(wz), Sha.shikant Vithal Kambte us. M/s

KeA Stone Properties & Ors- Accordingly, this aspect will now be examined

in the said matter. The said matter is now listed for hearing on 18.07 .2O22.
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A copy of this order be forwarded to MoEF&CC, CPCB, SEIAA

Maharashtra and Maharashtra State PCB by e-mail.

In view of the order passed above in the main appeal, l.A. No

56/2021 stands disposed of accordingly.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dinesh Kumar Singh, JM

Proi A. Senthil Vel, EM

Dr. Vijay Kulkarni, EM

May 04, 2022
Appeal No. 34 /2O2OWZ)
(I.A. No. s6l2021)
SN
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The instant Civil Appeal is being pref'erred against the tinal Judgment and Order

dated 04.05.2022 ('Impugned Judgment') passed by the Ld. National Green

Tribr,rnal, Special Bench (' Ld. Tribunal') in Appeal No. 34 of 2020 (WZl

whereby the Ld. Tribunal has enoneously adjudicated upon an appeal pref'ened

by the Respondent No. 1 against the order of State Environment lmpact

Assessrnent Authority ('SEIAA') Maharashtra granting Environment Clearance

dated 31.03.2020 ('EC') to the Appellant's project. without issuing notice to the

Appellant and in cornplete derogation of the principles of natural justice. The Ld.

Tribunal further imposed an exorbitant cornpensation of Rs. l5 crore on the

Appellant without giving any basis or justification for the same.

2. The irnpugned order is ex facie illegal and untenable, for broadly foltowrng

i. The Ld. NGT has adjudicated the Appeal filed by the Respondent No. 1 against

the EC granted to the Appellant without even issuing notice to the Appellant,

dehors the principles of natural j ustice and the statutory mandate contained in

Section 19(l) and l9(4)(i) of the NGT Act, 2010 read with NGT (Practice and

Procedure Rules) 201 l.

ii. Further, the Ld. NGT has erroneously saddled the Appellant with a

compensation of Rs. 15 crores, without hcaring thc Appellant and without

giving any reasoning for arriving at the said amount.

iii. That the Ld. NGT has, in effect, abdicated its adjudicatory functions as it has

disposed of the Appeal solely on the basis of Joint committee report without

itself examining and/or adjudicating upon the allegations in the Appeal and/or

the findings given by the Cornmittee report and without calling upon the

Appellant to submit its objections. Such abdication of powers by the Ld. NGT

is contrary to the provisions of the NGT Act, 2010 and in the teeth of-the

decisions of this Hon'ble Court in Kantha Vibhag Yuva Koli Samaj

Parivorlan Appellonts Trust &Ors v State of Gujarot &Ors2022 SCC

S}'NOPSIS

reasotls:
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Online SC 120 and Sanghar Zuber Isnail v. Ministq, of Environment,

Forests utttl Climate Change,202l SCC OnLine SC 669.

3. lt is pcrtincnt to note that similar mattcrs (Civil Appeals .Yo. 4456/2021- Rohun

Pate Construction LLP t's Shashikant Vithol Kanthle; Civil Appeal No.

4625/202 l-Kashi Kapdi CHS Ltd. Vs Shashikant l'ithal Kamble; Ci'il Appeal

3523/2022- Roclrcm Separation Srs/ens P't't. Ltd. Vs Municipal Corporation of'

Cin'tf Pune and Ors;) are pending before this Hon'ble Court wherein the Ld.

Tribunal had proceeded to constitute a committee and/or issue adverse directions

without issuance ofnotice to the Project Proponent. This Hon'ble Court has been

pleased to grant interim relieflstay the operations of the impugned judgments in

such cases. Further, in Ciril Appeul No. 1975/2022 -Xerbiu Developers Ltd. Vs

Tanaji Balasaheb Gambhire which was also a case where the impugned order

was passed by the Ld. NGT without issuing notice to the party, was disposed of

by this Hon'ble Court by Order dated 01.08.2022 where the matter was remitted

back to the Tribunal for de nove consideration in accordance with law. after

affbrding due opportunify ofhearing to all the parties.

4. Without prcjudice to its rights and contcntions, the Appellant submits that sincc

the project ofthe Appellant w,as stalled. the Appellant on coming to know olthe

Impugned Order dated 04.05.2022 has deposited a total surn of Rs. l5 crores with

the MPCB under protest. Pursuant to the same, on 30.07.2022 the MoEF&CC

has granted Environment Clearance to the Appellant under the provisions of EIA

Notification 2006 for expansion of construction project Ganga Alrus at Sr. No.

2212 P, Plot B I , Kharadi, Pune State - Maharashtra from 54822. l5 sq. mtrs. to

67,298.78 sq. mtrs.

5. It is submitted that the Appellant has been carrying on two separate construction

projects viz. "Ganga Arc'adia" (Plot A) and "Gonga,4/trrs" (Plot Bl). Without

prejudice to the Appellant's rights and contentions, it is humbly submined that

the Report of the Committee has not tbund anlthing adverse in relation to "Gatga

l/rrr.s" situated in Plot B l. All its adverse tindings and irnposition of fine are in
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relation to "Gangtt Arcadia" situated in Plot A even though the challenge in the

Appeal pertained to EC dated 30.03.2020 issued for Ganga Altus Project situated

in Plot B 1.

6. As per the facts of the present case, initially, the Appellant had a plot sized 4l ,000

sq. mts. in Pune. The Appellant desired to construct a"Hotel ond O//ice Building"

project on the same. Accordingly, the Appellant was granted an "Environrnent

Cleararre" lor the said project on 19.09.2008. However, in 201 1. the Appellant

decided not to implement lhe "Hotel und O/lice Building" project and chose to

seek sub-division of the original plot into Plot A (l1431.54 sq. mts.) and Plot B

(18427.87 sq. mts.) with two public roads of 30 mts. and 45 mts. cut out from the

original plot.

7. On Plot A, the Appellant decided to construct a new Residential Project viz.

"Gungu Arcodirl'. Accordingly, in 201 I , the Appellant applied for a nerv Layout

Plan. which rvas duly sanctioned by the Pune Municipal Corporation (PMC) for

I I,43 I sq mtrs. As the total constnrction was under 20,000 sq. mts., there was no

need to take an EC for the said project as per the Environment Impact Assessment

(EIA) Notit'ication of 14.09.2006. On corupletion of two out of three buildings.

PMC in 2017 infomred the Appellant that the 20,000 sq. rnts. threshold had been

exhausted and fur-ther construction could not go on without an EC. Accordingly

on 01.09.20i7, the Appellant applicd undcl an amnesty scheme notificd by thc

Central Covernment dated 14.03.2017 for regularization of projects which are in

violation of any environmental nonns. Fufther, a tiesh application was n-rade by

the Appellant on t 1.04.2018 in relation to construction on Plot A to SEIAA under

the extended scheme of the Central Govemment for regularization of

constructions and no further construction has bccn carried out on Plot A. The said

application has stayed pending rvith the concemed authority for approx. 5 years.

BRII]I'F-ACTS

PLOT A- GANGA ARCADIA
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8. Recently, the SEIAA, Maharashtra in its 256'h Minutes of Meeting dated

I 8.01.2023 has decided to grant Environmental Clearance to the Appellant's

project Ganga Arcadia on Plot A of the subject land. subject to inter alia

subnrission of Bank Guarantcc of Rs. 3,74,29,300/- towards cf'fcctivc

implenrentation of remediation plan and Natural community and resource

augmentation plan, which is to be implemented within a period of 6 months from

the grant of EC.

9. In light of the above facts, it is clear that the impugned judgment and the

Committcc constituted by it fcll in cnor to acknowledge that EC dt. 19.09.2008

taken for "Hotel and Ollice Building" had nothing to do with the "Garrga

Arcadia" project. The "Hotel and O/lic'e Buildine" project was never

implemented and the EC taken tbr the same stood abandoned. Theretbre, it is

absolutely arbitrary to even clairn that the "Gungu Arcadia" project has been

implemented in violation of the EC dt. 19.09.2008. Further, in light of grant ol

Environmental Clearance to Ganga Arcadia by the SEIAA in its meeting dated

18.01 .2023. the impugned order is liable to be set aside.

10. The Appellant applied to the MPCB tbr Consent to Establish in respect of

construction olGanga Arcadia Project on Plot A and the same is in process.

I I . [n relation to Plot B, the Appellant in 2019 dccidcd to sub-divide plot B into Plot

B 4715.45 sq. mts.) and Plot Bl ( 13652.45 sq. mts). Pkrt B was sold to a third

party.

12. On Plot Bl, the Appellant decided to construct another Residential Project viz.

"Gungu Altus". Accordingly, the Appellant was granted an EC on I 1.02.2020 fbr

the said ploject. After taking all due pemrissions. the Appellant began to

inrplement this project. rvhich is still underway.

13. As stated above, on 30.07.2022, the MoEF&CC granted Environment Clearance

to the Appellant under the provisions of EIA Notification 2006 for expansion of

construction project Ganga Altus at Sr. No. 2212 P. Plot B l, Kharadi, Pune State

Pt-o]. B- (;A\GA .\LTL S
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- Maharashtra by IWs Goel Ganga India Prt. Ltd tiom 54822.15 sq. mtrs. to

67,298.78 sq. mtrs.

14. Further, the MPCB issued Consent to Establish (CTE) to the Appellant for the

construction on Plot B. The Appellant had applied for the same on 04.04.2020

and was granted by the MPCB on02.12.2020. On 02.01.2023. the MPCB has

issued Consent to Establish for Ganga Altus Project for expanded EC.

15. As stated earlier. the Committee and the Ld. Tribunal have not found anything

advelse regarding this "Gdrga,4/tu.s" project being constructed on Plot B1.

16. It is pertinent to note here that Respondent No. I being disgruntled after having

partially lost a consumer case against the Appellant, has been continuously filing

false cases relating to technical environment norms against the Appellant by

misrepresenting facts. The present l.s is another in line of many. The motives,

mcthods, and mcans employed by thc Rcspondcnt No. I are highly questionablc

and require thorough inquiry and investigation. The above facts showcased how

the appeal of the Respondent No. I is a clear case of malafide abuse ofprocess.

17. Though Appeal No. 34 of 2020 has been filed challenging Environmental

Clearance dated 30.03.2020 granted by SEIAA in respect ofGanga Altus Project

on Plot Bl, the Respondcnt No. I has falscly reprcscntcd facts relating to Plot A

and tried to mix them up with thcts of the Plot B I . Whereas projects "Ganga

Arcadia" and,"Ganga Altus" had nothing to do with each other.

18. It is submitted that despite there being no violation found by the Joint Committee

in respect of EC dated 30.03.2020 rvhich rvas the subject matter of the Appeal,

the Ld. NGT has conflated the facts ofboth the projects on Plot A and Plot B I

as rvell as prior EC dated 19.09.2008 which stood abandoned; and erroneously

held the impugned EC dated 30.03.2020 is ex post facto, granted on

nrisrepresentations and conditions of EC have been breached. Further, the Ld.

NGT has imposed compensation of Rs. l5 crores without any basis or reasoning.

APPEAL NO. 34 of 2020
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19. That the Ld. NGT has proceeded to adjudicate the Appeal without even issuing

notice to the Appellant, in complete derogation olthe principles of naturaljustice

and the statutory mandate envisaged in Section l9(l) and l9(4Xi) of the NCT

Act 20l0 read with NGT (Practice and Procedure Rules). 201L In similar cases,

where Hon'ble Tribunal had constituted committees without issuing notice to the

Project Proponent, this Hon'ble Court has been pleased to stay/set-aside the order'

of the Hon'ble Tribunal.

20. That the Ld. NGT could not have dispensed with the requirement of issuing notice

upon the Appellant, by merely relying orr the statement of the Respondent No. I

that he had served papers ofproceedings on the Appellant. That the Appellant has

not receivecl the notice ofproceedings.

2 I . This Hon'ble Court in Nawobkhan Abbaskhan v. State oJ Gujarat, (1974) 2 SCC

l2l held at paragraph 14 that when the adherence to principles of natural justice

is expressll prescribed in the concemed statute, non-adherence thereto, would

render any proceedings ipso facto void.

23. Further. the Ld. NGT has acted with complete non application of mind in as much

as it has allowed the Appeal filed challenging EC dated 3 1.03.2020 which

pertains to Ganga Altus Project in Plot B I even though the Joint Committee

Report records no violation in respect of EC dated 3l .03.2020 or the Ganga Altus

Project. Further, a perusal of the Impugned Order indicates that the Ld. NGT has

YI0L.{TI0T- OF PRIT.CIPLES oF T.ATURAL JUS].ICE

IMPUGNED ORDER AND IMPOSITIO.T- OF PENALTY IS \I'ITHOUT

APPLIC.{'TION OF MIND AND WITTIOUT,4NY REASONING

22. Thal the Ld. NGT erroneously imposed an exorbitant penalty of Rs. l5croreson

the Appellant without giving any notice to the Appellant and without even giving

any basis orjustification for the quantification ofthe said amount. The imposition

of courpensation ofRs. l5 crores is cornpletely bereft of reasons and based on

conjectures and surmises.
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contlated the EC dated 3 I .03.2020 (tor project Ganga Altus in Plot B I ) rvith the

prior EC dated 19.09.2008 (for Hotel and Office) even though no construction

has been undertaken pursuant to EC dated 19.09.2008 which stood abandoned.

That thc construction undertaken pursuant to EC datcd 31.03.2020 is indepcndcnt

olEC dated 19.09.2008 and has no nexus with the same.

24. Though S. 19( I )(e) of the NGT Act permits the NGT to constitute

committees/commissions for facrfinding and to consult technical experts,

nothing in the Act permits the NGT from abdicating altogether, its adjudicatory

functions to such committees/commissions, as has been done in the Impugned

Order.

25. Thc NGT has not merely constituted a lact-finding Committee, but has effectivcly

cloaked it with adjudicatory functions that have statutorily been conf'erred upon

the NGT without any corresponding power to delegate. The disposal of the OA

solely on the basis of the report ol joint committee clearly shows that the NGT

has not adjudicated upon the matter at all. The NCT is neither constitutionally nor

legislatively empowered to delegate such flnctions. The Impugned Order is in the

teeth of the ruling in Kanlha Vibhag Yuva Koli vs Samaj Psrivorta Trust

(supra), wherein this Hon'ble Court ruled:

" l5..........T|rcse conmittees are.ret up heutuse the litct linding exert ise

in ntont,nalters c0 ba cont lc.r tcc' lr n i c a I atul I i me-consum in otrd

nay olten require the c'ommittaes to L'onduct field visits. These

tomntittees ure set up ryilh specilic lernts ol relbretrce outlining their

nrunclate, and tlteir reports hqve lo cont'brnr lo the memdate. Once lhese

committees submit their litt l rcports to tlte court/tribunal, it is oput

to the porties to obiect to tlrenr, whiclt is then udiudicsted upott. The

role of these e);oeLc!)ll!!t!!!ge.s degs no! snbstilule the udiudicalory

role of the court or tribunal. The role of an exDert conmittee

unoointel ht on uiiulicutort'forum is onIt'to assist it in tlte e.uercise

ABDICATION OF ADJUDICATORY FUNCTIONS
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of otliutlictfton' furtctions bl' pruyidin? tltem hetter dota tnd fttctuol

clurity, x'hich is ulso open to (hulle ge hy ull concerned purties.

Allowing for obiections to be ruisctl urttl considered makes the

process fuir and porticipatory lbr ull stukeltolders

1 6. ... The NGI e a!!qqt abdirute its iurisdictiort by entrusting these

tore oliuclicutott' /hnclion.v to ulmini.strutive expert commillees

E.\petl committees mor be uppoirtted 1., .r.s.Tl.rl the NGT in the

pelitrntottce of its tosk utul us otr udiunct to its lActfindine role. But

adiudication under the statute is entntstcd to the NGT antl cannot be

u.ssigned to ('ourts ond tribunols urnnot lrc hiyed of/ to admini-stratire

17. The NGT has in the present cose abdicated its jurisdiction and

entrusted jurlicial functions to an atlministrutive expert committee. An

expert committee may be able to ussist the NGT, Jbr instance, bt,

cant'ing out a.fact/inding exercise, bul the adjudication has to be b1,

the NGT. This is not a delegable /imction... " [Emphasis Supplied]

This Hon'ble Courl has categorically held that parties must be allowed to raise

objections to the Report of Committees. which makes the process f'air and

pafiicipatory. Therefore, the directions issued by the NGT, whereby it disposed

of the OA solely on the basis of comrnittee report, without independently

examining the allegations in the OA and/or the committee repofi and without

calling upon the Appellant to submit its objections, was beyond the pale of the

law.

26. Notably, in a catena of decisions rendered recently, this Hon'ble Court has set

asidc similar crroncous decisions of thc NGT, whcrc applications had bccn

disposed of by the NGT by delegating adjudicatory flrnctions to administrative

committees constituted and empowered by the NGT to examine and proceed with

the concenred dispute rvith finality. This Hon'ble Court in paragraph 8 ol

deleguted to odntinislrutitc urrthoritics. .{djutlit'utott /inctions

utmtnittees...
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Sanghor Zuber Isntail v. Ministq, of Environment, Forests and Climate

Chonge(supt'tt) held as tbllows:

IEmphasis supplied]

27. The Impugned Order makes no efforl lo examine the allegations in the Appeal

itselfor the findings olthe comnlittee report and is therefore, liable to be set aside.

REGULARISATIOn. OF .GANGA ARCADIA, PROJECT ON PLOT A

28. Further, the Ld. NGT ought to have appreciated that the Appellant's application

fbr regularisation of construction undertaken in respect of project of Ganga

Arcade in Plot A was pending before the SEIAA. It is stated that this Hon'ble

Court has in the case of Electrosteel steels Limited v. Union of Indio and Ors.

Etc. - Civil Appeal Nos. 7576-7577 of 2021 recognized the grant ofEx Post facto

Environmental Clearance where project proponents have commenced, continued

or completed a project without obtaining EC under the EIA notification or

Environment Protection Act, 1986 in accordance with Notification dated

14.03.2017 and OtIce Memorandum dated 07 .07 .2021 issued by MoEF. Further,

this Hon'ble Court had in the case of Elec'trosteel, directed the authorities to take

action on the Application of the party therein for revised EC in compliance with

Notitlcation dated 14.01.2017 and Office Memorandum dated 07.07.2021.

Sinrilarly. in the case of M/s Pahwo Plastics Pvt. Ltd, and Anr, v. Dastak NGO

and Ors. - Civil Appeal No. 4795 of 2021, the Court had directed the authorities

to take action on the application of Appellants therein for EC within a month.

"8. ... C'onstitutiou of un E.rpert Cortunittee does not absolte the NGT of'

its dttt.r'trt ruljulicuta. The adiudicatory function of the NGT cannot be

ossigned to Contuittees, even ExDert Committees. The decision has to

be thot of the NGT. The NGT hus been cottslituted qs un e.\pet l

udjudictttor.r'ttuthoril.t'under urr.lct ol-Parliontenl. fu1!!y!y2ry91[ j1;

furrcliorrs cqnn0

function b'hich vests in the Tribunol. "
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Further. rn the case of D Swanty vs Kurnatqks Stste Pollution Control Boord.

this Hon'ble Court held that ex post tacto EC cannot be declined with pedantic

rigidity.

29. It is subrnitted that the Principal Bench of the NGT has erroneously exercised

jurisdiction in the matter. The alleged cause of action and the filing ol the

Original Applications had taken place within the territorial jurisdiction and at the

Western Zone Bench at Pune and thereibre, the Impugned Judgment is a nullity.

The Hon'ble Bombay High Court in PIL Writ Petition No. 4 of 2022 - The Goa

Foundotion vs Nutionsl Green Tribunal Principal Bench and Ors. has vide its

judgnrent dated 2l .09.2022 held that only rnembers of the Westem Zonal Bench

can hear rnatters pertaining to the Westem Zone Bench including matters arising

from Goa and Maharashtra.

30.The SEL,\A, Maharashtra has in its 256rh Minutes of Meeting dated 18.01.2023

has decirled to grant Environmental Clearance to the Appellant's project Ganga

Arcadia on Plot A of the subject land, subject to inter alia submission of Bank

Cuarantcc of Rs. 3,74,29,300/- towards eflective implernentation of rernediation

plan and Natural comrnunity and resource augmentation plan, which is to be

implemented within a period of 6 months from the grant of EC. Therefore, the

project ofthe Appellant stands regularized.

3 l. Lastly, the Appellant states and submits that the imposition of penalty on the

Appellant is absolutely illegal and untenable as there is admittedly no violation

of EC dated 31.03.2020 and therefore, the Appeal was liable to be dismissed.

The Appellant is praying for the setting aside of the Impugned Order dated

04.05.2022 and retund of Rs. l5 crores deposited by the Appellant rvith the

MPCB alongwith interest.

Hence the present Civil Appeal.
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The Appellant is a reputed builder and has completed hundreds

of residential and commercial projects with thousands of

satisfied customers. Being a colnpany conscious of its

responsibility to the society and to the environment, the

Appellant has over the years designed and implemented projects

with State-of-the-Art env'ironmenf friendly systems futer alia of

water and electricity recycling and management. Hor,vever,

ironically, being disgruntled after having partially lost a

consumer case against the Appellant, Respondent No. I has been

continuously filing false cases against the Appellant by

misrepresenting facts.

The Central Govemment while exercising powers under Section

3(2Xv) ofthe Environment Protection Act, 1986 and under Rule

5(3) of the Environment Protection Rules, 1986, issued a

notification ('EIA Notification') setting out the procedure for

grant of prior 'Environment Clearqnce' ('EC') to various

operations and processes including that of carrying out

construction activity. According to this notification a person

undertaking an activity mentioned in the schedule to this

notification was required to take a prior EC from either the

Central Govemment or t'rom an authority constituted at the state

level by the Central Govemment called the State Level

Environment Impact Assessment Authority (SEIAA). The

construction of buildings was mentioned as Item 8 in the

schedule and reads as follows: -

Item Activity Category

A

Category B Conditions

LIST OF DATES
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8(a) Buitding and

Construction

projects

(Built up area for

covered

constmction: in

the case of

facilities open to

the sky, it will be

the activity area)

8(b) Townships and

Area

Development

Projects

Covering an area

>: 50 ha and or

built up area >-

1,50,000 sq.

mtrs++

++All projects

under item 8(b)

shall be

appraised as

Category 81.

2008-09

Nit

19.09.2008

As per Item 8(a), every project which had a Built-up Area

(:" BUA") below 20,000 sq. mts., was not required to take an EC.

Initially the Appellant had envisioned to construct a "Hotel and

O/Jice Building" on a pofiion ofthe above land. Accordingly, the

Appellant applied for and got sanctioned Layout Plans for a

Hotel and Of'fice Building.

Afier sanction of the above Layout Plan, the Appellant duly

applied for an EC to construct a "Hotel and OlJice Building)'.

The said EC was for a plot area of 20,072 sq. mts. with BUA of

38,586 sq. mts.

Appellant bought a plot of land situate at Survey No. 2212 (p),

Village Kharadi, Taluka Haveli, District Pune. This land was

41,000 sq. mts. in size. However, a public road of 30 mts. was

cutting across this plot.

>: 20000 sq.

mts.

and<1,50,000

sq. mts. of built-

up area



22.03.2011

10.05.201l

10.05.2011

Jo-

However, with passage of time, the Appellant decided to change

its plans and did not go ahead with implementing the"Hotel ond

Olfice Building" project and thus the project stood abandoned.

st.

No.

Name of subdivided area

Plot A l l43l .54

Plot B t8421 .87

45 meter DP Road 357 6.37

30 meter DP Road 7564.22

Total 41000.00

On Plot A the Appellant decided to construct a residential

conrplex viz. "Ganga Arcadia". This project had nothing to do

with the earlier " Hotel antl OfJice Building" project, which stood

abandoned and unimplemented. The Layout Plan were duly

sanctioned by PMC fbr net plot area of 1 1,431 sq. mts. As the

constmction was to be within 20,000 sq. mts. the Appellant was

not required to obtain an Environmental Clearance under the

EIA Notification 2006.

The Appellant informed PMC that construction would

commence at Plot A on 26.09.201 I .

Instead the Appellant sought to get the above 41000 sq. n-rts. plot

divided into two parts (hereinafter ret'erred to as 'Plot A' and

'Plot B') under the " Rules.for Sub-division land & kryout" ol the

Development Control Rules tbr Pune Municipal Corporation

('PMC'). An arnended application was filed on27.07.2011.

The said applications were duly allorved by PMC. Accordingly,

the original plot was divided into Plot A, Plot B, 30 meters DP

Road, 45 meters DP Road, in the following way:

Area

(in sq. mts.)

L

2.

-).

4.

05.09.201 r
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21.09.201t

07 .05.20t2

06.07.201 3

30.07.20 r 3

03.09.20 r 3

2l .08.2015

01.10.2015

06 1 0.201 5

3 I . 10.2015

The Appellant got layout sanctioned Yide CCl2l7llll dated

2ll09l20l I in respect of Plot A.

Layout Sanctioned and Building Permission No.CC/0374/12

dated 07/05/2012 granted by PMC in respect of Plot A

Plinth Check Certificate No. PCC/0369/13 dated 0610'112013 in

respect of Building B situated on Plot A

Layout Sanctioned and Building Pemrission No.CC/1388/13

dated 3010712013 granted by PMC in respect of Building B and

C on Plot A

Plinth Check Certificate No. PCC/0602/13 dated 0310912013

issued by PMC in respect of Building C on Plot A

After regular checks and monitoring. the Appellant rvas granted

Occupation Certificate in part from PMC dated 21.08.2015 for

building B on Plot A which are as pcr layout sanctioncd plan and

building permission CC/ I 338/ I 3 dated 30.07.201 3.

In the meantime, the Appellant made an application tbr grant of

EC for construction of a residential and commercial project on

Plot B for a plot area of 18427.87 sq. mts. However, the same

was not granted duc to disputc in rcspcct of land.

Building Permission No.CC/2080/15 dated 06/10/2015 granted

by PMC in respect of Building B and C on Plot A

The Appellant was granted Occupation Certiticate in part tiom

PMC dated 31.10.2015 forbuilding B on Plot A which are as per

layout sanctioned plan and building pcnlission No.CC/2080/ I 5

dated 06/10/2015.

Central Governnrent vide Notiflcation No. SO 804(E) came out

with a scheme to regularize constructions which were deemed to

11.03.20t7



28.06.2017

28.06.2017

01 .09.201 7

2u4

be in violation of environmental norms and notiflcations giving

a six months amnesty window for such proponents who have

violated the EC regulations.

NOTE: The aforesaid notification rvas applicable for six months

fiom the date ofpublication i.e. 14.03.2017 to 13.09.2017 and

further extended from 14.03.2018 to 13.04.2018

That the Appellant obtained part Occupancy Certificate dated

28.06.2017 in respect of Building C on Plot A which is as per

building pennission CC/2080i 15 dated 06.10.2015.

The Appellant made further application vide letter dated

28.06.2017 to the PMC for further occupancy certificate of

Ganga Arcadia upon which PMC informed the Appellant that

the total BUA had exceeded 20,000 sq. rnts. Accordingly, the

said Occupancy Certificate was not granted to the Appellant.

Since then. the Appellant has stopped work on Building A on

Plot A awaiting required penlissions. At this point only

excavation has been carried out for the said Building A.

NOTE: The PMC has tr,rrther granted full potential layout

sanctions dated 22.10.2018 and 30.04.2021 to the Appellant

with a condition that Appellant rvill start work after getting EC.

The Appellant applied for regularizing ofthe above construction

on Plot A to the Central govemment under the above notification

of the Central Government dated 14.03.2017.

In the meantime, a check was conducted by MoEF&CC on Plot

B and it rvas tbund that no construction had been carried out bv

28.t2.2017

NOTE: Buildings B and C on Plot A rvere completed and

handed over to the owners.
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0-j.04.201 8

I I .0,1.2018

the Appellant on the said plot. In tact, only a temporary shed fbr

site office and tbr watchmen was tbund on the plot.

The Covemment of Maharashtra, Environment Department

issued guidelines for appraisal of violation cases of grant of

environment clearance.

A fresh application was made by the Appellant in relation to

construction on Plot A to SEIAA under the extended scheme lor

regularization of constructions. Along with this application the

Appellant also filed an " Ecologicul tlumuge and economic

henelit derived due to violation and rentediation plan ond

notural anrl commwri4' resourcc augnentation plan". This

application was pending with SEIAA al the time of passing of

the Impugned Order.

NOTE: The Report of Joint Committee as reproduced in the

irnpugned order records that the SEIAA has confinned vide

email dated 15.11.2021, that EC Application dated 11.04.2018

is pending.

The Appellant then sought segregation of Plot B into two parts

(hereinafter relened to as 'Plot B' and 'Plot Bl'). The said

segregation was allowed by PMC on 06.08.2019. in the

following manner:

Once segregated, Plot B I was sold off by the Appellant to a

third-party.

sl.

No.

Name of subdivided area of

Plot B

Area

(sq. mts.)

I Plot B 13652.45

2 Plot B I 477 5 .45

Total t8427.81

06.08.2019
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t1.02.2020

31.03.2020

30.07.2020

2"6

Post the above segregation, the Appellant applied tbr pemrrssron

for construction on the above Plot B (adrneasuring 13,652 sq.

mts.) of a residential project named "Ganga.4itrr.s" with a total

BUA of 54,822 sq. mts.

Pursuant to the above approval of the Layout Plans of "Ganga

Altus", the Appellant duly applied fbr an EC to go ahead with

the project.

EC was duly granted by the authorities to the Appellant for the

construction of "Gungu Altus" on Plot B l. According to this EC,

the Appellant was sanctioned to construct on a plot area of

13,652 sq. mts. with a total BUA o154,822 sq. mts.

NOTE: That as per the Report of the Joint Committee, the

Appellant has carried on construction of 10,198.86 sq mtrs of

built up area against the sanctioned built up area of 54.822. I 5 sq

mtrs as per EC dated 3 1.03.2020. Therefbre. there is no violation

of EC dated 31.03.2020.

Respondent No. I filed a completely baseless appeal being

Appeal No. 34 of2020 against the Appellant against the grant of

EC dt. 31.03.2020 belore the Hon'ble Tribunal.

NOTE: Even though the Appeal is tiled fbr quashing of EC

dated 30.03.2020 in respect of Plot B I, the Respondent No. I

has made various false allegations against the Appellant in

respect of construotion carried on by the Appellant in Plot A

going beyond the scope ofchallenge to EC. The said respondent

has malafidely misrepresented thcts so as to falsely claim that

the project on Plot A was constructed in violation of the EC

dated 19.09.2008 rvhich had been granted to the Appellant tbr

the abandoned project of "Hotel md Of/ice Building" .
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02.12.2020

05.04.2021

24.05.2021

02.08.2021

MPCB issued Consent to Establish (CTE) to the Appellant tbr

the construction on Plot B l. The Appellant had applied tbr the

same on 04.04.2020 and was granted by the MPCB on

02.12.2020. This CTE has bccn rcviscd for a total BUA ol

67298.'78 sq. mts. on 02.01.2023 as per EC granted dated

30.07.2022.

PMC sanctioned a revised Layout Plan lo the Appellant for the

above construction on Plot Bl. The Appellant was allou'ed to

firrthcr usc thc FAR allowed on the said plot. Howcvcr, this

permission was granted subject to a revised EC.

The Ld. Tribunal passed an Order in Appeal No. 34 of 2020

constituting a Committee of MoEF&CC, CPCB, and MPCB to

look into the allegations ofthe Respondent No. I and suggest a

remedial action plan including quantum of compensation to be

recovered in the matter. Pertinently, even though Respondent

No. 'llApplicant was directed to serve copy of the Appeal on

MOEF&CC. CPCB. SEIAA. SPCB. no notice was directed to

be issued upon the Appellant. This order was in complete

violation of principles of natural justice and judicial procedure.

The said report was asked to be served upon the Appellant for

its conrments-

NOTE: The Impugned order records the avenlent of the

Respondent No.l/Applicant that complete set of papers were

served on Appellant. lhe sarne is incorrce t.

In a similar matter, where the Hon'ble Tribunal had constituted

a committee witl.rout issuing notice to the Project Proponent, tl.ris

Hon'ble Court rvas pleased to issue notice arld to stay the

operation ol the NCT's order.
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10.11.2021

30.1 I .202 I

In another similar matter. where the Hon'ble Tribunal had

constituted a committee without issuing notice to the Project

Proponent, this Hon'ble Court was pleased to issue notice and to

stay the operation of the NGT's order.

The appeal filed by the Respondent No. I was again taken up for

hearing by the Ld. Tribunal. The matter was adjourned granting

time to the Committee to file its report. Again, no notice was

issued to the Appellant.

The Joint Committee gave its report wherein it did not find any

violation in respect to Environrrental Clearance dated

31.03.2020 which was the subject matter of Appeal No. 34 of

2020. However, the Joint Committee gave its repofi suggesting

irnposition of a penalty only in relation to construction on Plot

A even though the same was not subject matter of Appeal No.

34 of 2020. While suggesting this penalty, the Committee

completely overlooked that the "Hotel and Office Building"

project was never implemented by the Appellant and that the

said project stood abandoned. Consequently, the EC dt.

19.09.2008 taken for the "Hotel and Offic'e Buildin{' also

became redundant and abandoned. The Residential Project on

Plot A was a nelv and distinct project. It was envisioned after the

sub-division of the original plot. The Layout Plans of this new

Residential Project were applied and granted in 2011. It was a

ner,v project and had nothing to do with thc "Hotel ancl O.fJice

Building" project. As this Residential Project was below 20,000

sq. mts. of BUA, no EC was required to go ahead with the

construction. Accordingly, it was absolutely arbitrary for the

Conmittee to even come to the conclusion that the Residential

Project was in violation of EC dt. 19.09.2008. It is pcrtincnt to

note that the Report admittedly records that the committee was
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t3.12.202t

30.01.2022

29.04.2022

04.0s.2022

2023

nnable to find any material suggesting any actual environment

damage in relation to Plot A.

The Appellant had applied for Environmental Clearance (EC) to

SEIAA in respect ofproposed expansion olGanga Altus project

being undertaken on Plot B fiom 54822.15 sq. mtrs. to 67 ,298.7 8

sq. n.rtrs.

The Appellant applied to the MPCB for Consent to Establish in

respect ofconstruction ofGanga Arcadia Project on Plot A. The

same is under process.

That in another similar matter bearing Civil Appeal No. 3523 of

2022 Rochem Separation S.,-stems Pfi. Ltd. Vs Municipal

Corporation of Cit1, of Pune and Ors;, this Hon'ble Court was

pleased to grant stay ofthe Inpugned order.

The Ld. Tribunal passed the impugned judgment and order

wherein the Tribunal has wrongly allowed the Appeal without

even issuing notice to the Appellant and imposed an exorbitant

penalty of Rs. 15 Crore on the Appellant, without any basis or

computation and in complete derogation of the principles of

natural justice. That the Hon'ble Tribunal has simply adopted

the findings of the Joint committee to hold that Appellant/PP has

proceeded to construct the project without a valid EC, in

complete ignorance of the f-act that EC dated 31.03.2020 has

been validly obtained and no fault has been found even by the

Joint Committee in respect of EC dated 31.03.2020.

The Appellant being aggrieved by the above impugned

judgment is filing the present Civil Appeal.
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Item No. 03 (Court No. 1)

BEFOR"E THE NATIONAL GREEI{ TRIBUNAL
SPECIAL BENCH

(By Video Conferencing)

Appeal No. 34l202OlWZ)
(1.A. No. 56/2021)

(With report dated 03.12.20271

Mr. Tanaji B. Gambhire

Versus

Chief Secretary GOM & Ors.

Appellant

Respondent(s)

Date of hearing: 04.O5.2022

CORAM: HON'BLE MR, JUSTICE ADARSH KT MAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JI'DICIAL MEMBER
HON'BLE MR. WSTICE DINESH KUMAR SINGH, JI'DICIAL MEMBER
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMAER
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Appellant:

Respondent

Mr. Nitin lrnkar, Advocate

Mr. Anirudha Kulkarni, Advocate for CPCB & SETAA
Ms. Manasi Joshi, Advocate for R - 6

ORDER

The IssuG - cas€ of thc App€llant

1 . This appeal has been preferred against order of SEIAA, Maharashtra

dated 31.O3.202O granting Environmental Clearance (EC) for the

construction project "Ganga Altus" at Sr. No. 22/2 P. Plot B1, Kharadi,

Pune, by the project proponent (PP) M/s Goel Ganga India Private Limited.

The construction project in question is on plot area 13,652.42m2 with FSI

34,804.98m2 and non-FSI 32,898.07 m2 Building configuration is as

follows:-

Butlding
Name

Number of lloors Height (Mtrs.)

1
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Wing D LG+GR+ P 1 + P2 +P3 +P4 + P5+ 2 4
Floors

95.7

LG+ cR+ P 1 + P2 + P3 + P4 + PS + 2 4
Floors

95.7

Winq F LG+GR+4
Club House o+1 6.15

2. Grievance in this appeal is that originally EC was granted on

19.09.2008 for office building and hotel for 40 rooms having total plot area

of 2OO72 sq. m., total BUA of 38586 sq.m. but the PP changed the scope

of thc project in violation of the EC and raised construction. ln the changed

project, there is structure of 3 residential buildings rvith 232 flats and 68

shops with total BUA of 37975 sq. m., having total water requirement of

167 KLD, waste water generated from complex will be 150 KLD, solid waste

generated will be 631 KGPD (Dry=l$3 KGPD & wet=368 KGPD), total

parking 656 scooters and 528 cycles and further sought expansion by way

of EC dated 31.O3.2O2O under challenged of Plot B1 having the structure

of 3 residential buildings with 384 flats, 29 shops and 5 offices with total

BUA of 67703.05 sq. m. having tota.l water requirement of 323 KLD, waste

water generated from complex willbe 262 KLD, solid waste generated will

be 1O55 KGPD (Dry=++t KGPD & wet=614 KGPD), total parking 653 cars,

993 scooters and 64 cycles and sought ex-post facto EC.

3. It is submitted that the construction project is illegal being without

the mandatory prior EC. Ex-post facto EC is not substitute for prior EC as

evaluation of impact on environment cannot be fully gone into as held by

the Honble Supreme Court in the case of the same PP iu. Goel Ganga

Deuelopers India Put. Ltd. u UOIt. There are further judgements of the

Hon'ble Supreme Court to the same effect in Alembic Chemicals u Rohit

PrajapatP and Kegstone Realtors Priuate Limited u. Anil V. Tharthare &

2

, (2O18) 18 SCC 257
'?2020 SCC Online SC 347

Wng E

18.90
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Ors.3. If the construction project is without prior EC, the project has either

to be demolished or if it is found that environmental damage can be

restored, the project can be permitted on pal,Tnent of assessed

compensation on polluter pays principle which needs to be spent for

restoration of the environment. The authorities have thus faiied to follow

the binding law.

Procedural history - iudependent ascertainment of facts

4. The matter was earlier considered on 24.05.2027 and the Tribunal

constituted ajoint Committee to furnish a factual report in the matter. The

Tribunal also observed that SEIAA, Maharashtra was not taking adequate

remedial action against the continuing violations in construction projects

being completed and EC being granted ex-post facto, without taking action

against such violations for ensuring enforcement of law.

5. The operative part ofthe order is reproduced below:-

"4. Stnce we are coming across fhe grieuance of conttnuous
uiolation of enuironment norms in constntction projects betng
compteted tuithout prior EC and the SEIAA, Maharashtra is neither
requiing demolitton nor payment of assessert compen sation to complA
with the rule of latu and protection of enironmen| it will be
appropiate to require the SEIAA, Maharashtra to reuiew its tuorking
in the LUht of the judgments of the Hon'ble Supreme Court and
utolations frequenttg betng atleged, including the present case. A
proper SOP be latd down for grant of EC in such cases so as ,o
address the gaps in binding law and practice being cunentlg
foltotued. The MoEF mag also consider circulating such SOP to all
SE/AAs in the country. In thts regard, tue may refer to the directions
tn the earlier order of th[s Tibunal dated 1.2.2021 in OA 837/ 2018,
Sandeep Mittal us. MoEF, uherein it uas inter-alia, directed:

"MoEF&CC mag glue due attention for proper
corrstitution oJ SEIAAs in the States to ensure the
projects ol cdtegory 'B' and '8.7' are ptoperly
scruti^ized."

The MoEF&CC mag Jile its action taken report in the matter
before the next date.

3

r 12020) 2 scc 66
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5. We also constitute a joint Committee of ItloEF&CC, CPCB, and
Maharashtra State PCB to look into the present matter and suggest a
remedicLl action plan Jor the present case, itrcLuding the quantum of
compensation to be recouered, as/ar as posslble u)tthtn three months.
The CPCB and Stqte PCB tuill be nodal agencg for coordination and
compltance. Another connected matter betlueen same parties for a
dtfferent project betng Appeal No. 32/2O2O(WZ) ts atso being deatt
with by a separate order todaA and this direction wtlt also applg to
the soid case. Infact, to auotd dupltcation if the SEIAA, Maharashtra
itself reuiews all such cases, ro auoid unnecessary and repeated
Litigation. The Commtttee ma!4 conduct proceed.tngs online but tf
posstble, uisit the site. The Committee may also interact Luith the
concented parties. The report of the joint Committee may be filed by
e-matl at iudiciaL nqt@qou.in preferablg tn the form of searchable
PDF/ OCR Support PDF and not tn the form of Image PDF before the
next date. White submttttng the report to this Tribunat, a copA of the
report thereof be also fonuarded to the PP and tlrc applicant Luho mag
file thetr comments, if ang. before the next date bg e-maiL"

Report of the Coamittee ilated 3.t2.2O21

6. In pursuarce ofabove, a report has been filed by thejoint Committee

dated 03.12.2021. The Committee prepared a questionnaire for securing

information from the concerned authorities and also undertook visit to the

site on 12.10.2021. The Committee has found that there is violation of

requirement of prior EC as the EC earlier granted for a part of the project

but the PP went ahead with the project without specifying the complete

details. There is further violation of project being commenced without prior

CTE and CTO from the State PCB as required under the Water (Prevention

and Control of Pollution) Act, \974 and Air (Prevention and Control of

Pollution) Act, 1981 and also extraction of the ground water without

requisite permission of the CGWA. Accordingly, compensation has been

suggested for restoration. For not obtaining prior CTE & CTO, suggestion

is to le\T/ compensation of Rs. 5 crores on the pattern of order of the

Honble Supreme Court dated 10.08.2018 in Ctutl Appeat No. 10854 of

20 1 6 , M/ s Goel Ganga Deuelopers India Put. Ltd. Vs . Union of Indin & Ors .

or on the pattern of the formula based on days of violation at Rs.

6,61 .17 ,19O /-. In addition, it is suggested that compensation for violation
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of requirement of prior EC and extraction of ground water illegally may be

separately assessed.

7. The relevant extracts from the report are:-

.2. OBS.ER YATIO]VS .6JVD I.I.IVDTVGS

A. Plot ouned. bu PP in Sun)eu No. 22/2, Karadi, Pune. and its
sub-diuisions

PMC uide letter no. ZONE 1/3422 dated 25/ 10/2021 informed that
the PP owned 4l,OO0 sq. m. of land out of 63,000 sq.m. under the
Surueg No. 22/2, Kharadi, Pune, through Director- Mr. Atul
Jaiprakash Goet of M/ s Goet Ganga India Put. Ltd.

PP made applicatiort d.ated 22/03/2011 to PMC for subdiuision of
plot area oluned bA them and reuised subdtuision application dated
27/ 07/ 2O1 1 to PMC wherein subdiuision oJ thetr entire plot into two
plots because of 3O Meter DP road uere proposed under Clause No.
13.0 "Rules for Sub-diuision land & LaAout" of the former
Deuelopment Control Rules for Pune Municipal Corporation, 1987.
The said proposal u,as sancttoned bg PMC uide no. DPO/ CC/ 468/ 1 1

dated 1O/05/2011 and no. DPO/CC/2171/11 dated 21/09/2O11
u.ttth Plot A-1 1431.54 m2, Plot B-18427.87 m2, 30 meter Deuelopment
Plan (DP) road 7564.22 m2 and 45 Meter DP road 3576.37 m2. The
same are also depicted in Table 1 belotu.

Table 7: Subdiulsion details of plot area oJ: 47OOO m2 owned bg
the PP at SurueA No, 22/2, Karadi, Pune

Sl. lvo. Name/component of
subd.iuid ed. area

Area

I Plot A 11431.54 m2
2 Ptot B
3 45 meter DP road 3576.37 m2
4 30 meter DP road 7564.22 m2

Total 4 TOOO.OO n2

Subsequent to the said subdiuision DPO/CC/2171/11 dqted
21/ 09/ 201 1, the plot B ho.s been further subdtl)ided into Plot B & B1
uide DPO/CC/ 1O28/ 19 dated 06/08/2019 under Clause No. 15.O

"Regulatton for land Sub-Diuision and LaAout" of the Deuelopment
Control And. Promotion Regulat[ons for Pune Municipal Corporation
(DCPR-2O17). In the said Sub-Diuision, Plot B diutcled into two plots-
Plot B of 4775.45 m: and Plot Bi of 13652.45 m2. The same are qlso
d.epicted in Table 2 belotu.

Table 2:
Table 7

Subdiuislon details of the subd.ivid.ed. plot B as at

18427.87 m2

5
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Sl. illo. Name/cor po^ent o.f

subdioided drea of Plot B
Area

1 Plot B 4775.45
2

Total 18427.87

Copg of PMC uide letter no. ZONE 1/ 3422 dcrted 25/ l0/ 2O2 1 it1 this
regard is giuetl at Annexu"e II.

B. E^tti"onmental Clearance IEC) and uiolations the"eao, if
anu

The project proponent M/s Goel Ganga Deuelopers (l) Put. Ltd- ha"s

been granted EC bg MoEF&CC vide letter No.21-658/ 2o07-lA.lll
dqted 19.O9.20O8 for total ptot area of 2O,O72.O4 sq.m. for "Hotel
and Office Building" at Surueg No. 22/2, Kharadi, Pune, for
construction of offtce butlding and a hotel (3 Jtoors) for 4O rooms u.ttth

a total built up area 38,586.0 sq.m. Copg of the EC dated
19/ 09/ 2008 giuen at Annexure III.

As per section 9 of the notification no S. O. 1533 (E) dated 14/9/2006
related to pior enuironmental clearance notified under the
Enuironment (Protection) Act, 1986, validity of the said EC dated b
5 gears i.e. 18.09.2013.

Though PP claims that the said EC of plot area 2O,O72.04 sq.m.
pertains to Plot B pottion of the total plot area of 4lO0O sq.m. otuned
bg PP. Howeuer, MOEFCC, IRO Nagpur oljlce tnformed uide email
dated 12/ 1 1/ 2021 that EC dated 19.O9.2OO8 uas granted based on
the conceptual plan submitted bA the Project Proponent and as per
the Form- 1 and EIA Report auailabte with the Minisru, the plot area
uos mentioned as 20072.O4 sq.m. Copg of MOEF&CC, IRO Nagpur
offrce email dated 12.1 1.2021 is giuen at Annexure llf.

The committee obserues that in the said conceptual plan, Form I ond
Form 1A, location of the satd 2O,O72.O4 sq.m. in the total Plot area
41,OOO sq.m. has not been specified. The DC dated 19.09.2O08 has
been granted on the proposal at sA. no. 22/2, uillage Khoradi,
Tctlukq Haueli, district Pune as mentioned in para (2) of the said EC
Lutthout specifqing Part A or Part B or any other desciption of the
20,072.04 sq.m. within the said total Plot area 41 ,000 sq.m. In uieu)
of the same, the said claim of PP that the EC dated 19.09.2008
pertains to Plot B portion could not be ascertoined.

The subdtuision of plot area owned bg PP into Ptot A and Plot B Loas

sanctioned in 2011 follouted bV subsequent subdiviston of
subdtutded Plot B lnto Plot B and 81 in 2019, as mentioned tn para
2(A) and Table I and Tabte 2 aboue.

Detaits of the building conftguration and total built up area
mentioned in the aforesaid EC dated 19/9/2OOB and subsequent

6
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Sanction/ Building Permissions, construction status in Plot A, Ptot B
and Plot 81 and EC status are giuen bt the subsequent paras-

(a) Plot A

As per information proutded bg PMC uide the aforesaid letter dated
25/ 1O/2O21 giuen at Annexure-Il:

First LaAout Sanctioned for Ptot A of 1 1,431 .54 sq. m. pLot area
LUas granted to PP on 10/ 05/ 2O 1 1 foLlou.ted bg uaious reuised
Lagout Sancttons and Building Permissions. Detaiils of buitding
conftgurattons, Total FSI & Total Non FSI and Total Butlt up
Area in the said uaious LaAout Sancfions and Building
Permissions are gtuen tn Table 3 below.

PP tnformed utde letter dated 05/ 09/ 201 I to PMC that the
deuetopment u.tork of building on SurueA No. 22/2, Plot-A,
Kharadi, Pune, u.ttll be commenced on 26/ 09/ 201 1 . CopA of
the said Letter dated 05/ 09/ 20 I I submitted bg PP to PMC is
giuen at Annexure V.
PP obtained Ptinth Check CertiJicates dated 06/ 07/ 2O I 3 qnd
O3/O9/2O13 for butlding B and C which are as per LaAout
Sanctioned and Buildtng Permission CC/ 0374/ 12 dated
07/05/2012 and. CC/1388/13 dated 30/O7/2O13 granted
bg PMC hauing total built up area12,822.64 sq.m. and
2 1, 4 07. 2 8 sq.m. re spectiuelg.
PP has also obtatned occupancA certificates in parts from
PMC dated. 21/08/2015 and 31/10/2015 for building B
uhich are qs per LaAout Sanctioned and Building Permission
CC/ 1388/ 13 dated 30/07/2013.
Paft occupancA certificate dated 28/06/2017 has also been
obtained by PP from PMC for Building C whtch is as per
Building Permission CC/2O8O/ 15 dated 06/ 10/ 2015.

PP made further appltcation uide letter 10594/17 dated
28/06/2017 to PMC for further occupancA certificate upon
which PMC came to know that butlt-up ared of the said Plot A
is crossing 20,000 m2 and PMC tssued refusal letter d.ated
2l / 08/ 20 17 for the same. It was a'lso informed bg PMC that
since that date the PP has stopped work on Plot A.
PMC has further graftted full potential laAout sanctions dated
22/ 10/ 2018 and 30/ 04/ 2021 to PP with a condition that PP
will start uork after getting EC.
Total built-up area constructed as on 12/ 1O/ 2O21 i.e. date of
site uisit bA the commtttee ts 23,990.38 sq.m.

Copg of the sqid PMC uide letter no ZONE 1/3422 dated
25/ 10/2O21 is giuen at Annexure II.

Details of the aboue are also summarized in Table 3 beloto

Table 3: Details of the bullding contiguration r:nd total built up
area mentioned in laAout Sanctioned. o'nd. Butldirtg
Permissions and. constructlon status for Plot A- 77437.54 m2

4

2

3

6

7

5

1
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Particulars (l) Build.i^g
Configurdtion

Toto.l Built up Area

1 LaAout Sanctioned No.
CC/0468/ 11 dated
10/ 05/ 201 1

. Building A G+StIit+6

. Building Si C+1

Totctl FSI-52 I 3. 51 sq. m.
Total Non FSI- 1700.03
sq.m. TBUA-69 I 3. 57 sq.m

2 LaVout Sanctioned No.
CC/ 2171/ I 1 dated
21/09/2011

. Building A G+Stlit+6

. Building S1- C+1

Total FSI-52 I 3. 54 sq.n.
Total Non FSI- 1700.03
sq.m. TBUA-69 I 3.57 sq.m.

3 LaVout Sanctiofied and
Building Pefinission
No.CC/ 0374/ l2 dated
07/05/2012 sraited ba PMC

. BuiLding A Grouftd

. Building B- B+G+6
Total FSI- 7965.81 sq.m
Total Non FSI- 4856.8
sq.m. TBUA-12822.64
sq.m.

Plinth Check Ceftirtcate

PCC/0369/ 13 dated
06/ 07/ 201s

For Building B- As per LaAout Sanctioned and
Building Perrnission No.CC/0374/ 12 dated
07/ 05/2012 qranted bu PMC as mentioned at SI
No- 3 aboue.

5 Lagout Sonctioned and
Building Pemksion
No.CC/ )388/ 13 dated
30/ 07/2013 granted bA
PMC

. Building B. B+G+B

. BuiLding C B+G+6

Total F51 11759.02 sq.m
Total Non F51 9648.26
sq.m. TBUA- 214O7.28
sqm

6 Plinth Check Certif.ate No.
PCC/0602/ l3 dated
03/ 09/ 2013

For Building C-As per LalJout Sanctioned and
Building Pemission N1.CC/ 1388/ 13 dated
iO/07/2013 granted blJ PMC as nentioned at Sl.
No. 5 aboue-

Part Occup ancA Ce rtificate

OCC/0637/ 15 dated
21/ 08/ 201s

Fot Building B- 24 Shops Luith Store and 84 Flats
onlA. As per Lagout Sanctioned and Building
Pemission N,.CC/ 13aa/' 13 dated 30/ 07/ 2013
granted bA PMC as mentioned at Sl. No. 5 above.

.t Build.ing Permission
No.CC/2080/ 15

dated 06/ 1 O/ 20 1 5 granted
bA PMC

. Building B- B+G+8

. Building C- B+G+4

Tot1l FSI 10872.92 sq.m
TotaL Non FSI- 9280.0
sq.m. TBUA 20152.92
sq.m.

9 Part Occupancy Certifrcate
No.OCC/0908/ 15 d.ated
31/ 1O/ 2015

For Building B 12 Flats anlg. As per LaAout
Sanctioned and Building Permission
No.CC/ 1388/ 13 dated 30/ 07/ 2013 grunted bA
PMC as mentioned at 51. No. 5

Part OccupancA Ce rtificdte
No.OCC/0683/ 17 dated
2a/ 06/2017

Fot Building C-28 shops. As per Building
Pemission No.CC/2080,/ 15 dated
06/ I O/ 20 1 5 gruftted bg PMC as mentiofted at
Sl. No. 8.

11 LaAout Sanctioned No-
DPO/ CC/ 2200/ 18 dated
22/ )O/ 20)B granted bg
PMC

. Building A- B+O+ I 1

. Building B- B+G+8

. Building C B+G+4

Total FSl- l82l6.BB sq.m.
Total Non FSI- 19758.01
sq.tu. TBUA- 37974.89
sq.m.

t2 LaAout Sanctioned No.
DPO/CC/0206/21 dated
3O,/04/2021 grcnted bA
PMC

. Building A- B+G+ I I

. Building B- B+G+8

. Building C B+G+4

Stafus oJ construction as on
12/ 10/2O2I as iftIormed
bA PMC as per
CC/ 2OaO/ 15 dated
06/ 1O/ 2015 Buildillg
Permission

. Buildinq B B+G+8
FLoors Slab Completed

. BuiLding C B+G+4
Floor Slab Completed

Totctl Built up Area
Constructed
= 2399034 sq.m.

MPCB hqs informed uide letter 10.11.2021 that PP has completed
construction of uork for butldtng B & C in Plot A and handouer the

sI.
.lvo.

1A

Total FSI- 2I573.97 sq.m.
TotoL Non FSI- 16348.74
sq.m. TBUA 37922.71
sq-m.

13
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possession to tenants. OnlA excauation for building A has been
carrted out in past. Duing the stte uisit on 12/1O/2021, the
committee obserued Jtats/ shops were operational in buitding B and
C.

PP hrrs made appLtcation dated 0 1/ 9/ 20 17 to MoEF&CC for EC for
totat plot area 11,431.54 sq. m. at Surueg No.22/2(P), Ptot A,
Kharadi, Pune, during amnestA windou for such proponents tuho
haue uiolqted the EC regulations as per notificatton no. SO 804(E)
dated 14.3.2017 notified by MoEF&CC under the Enutronment
(Protection) Ac| 1986. A fresh application dated 11/4/2018for EC
uas made by PP to SEIAA Maharashtra under extended qmnestA

uindotu peiod. PP has also proposed ecological damage and
economic benefit deriued due to uiolation and remediation plan and
natural and communitV resource augmentatton plan as per
approach adopted by Department of Enutronment, Gout. of
Maharashtra and SEIAA Maharashtra uide SEIAA letter no. SEIAA-
2018/ CR- 1 50/ SEAA dated 30/ 1 / 20 19 (please refer para 4 of this
report). The SEIAA has informed utde email dated 15.11.2021 that
the satd EC application dated 11/4/2018 bA M/s. Goet Ganga
made duing the amnestA peiod u.r.t construction on Ptot A is
pending ultth SEIAA.

(b) Plot B lof 78,427.87 m2 plot area. as resulted after
subd.iuision in 2Ol7)

Upon the aforesaid subdiuiston in 2O11 (and pior to its further
sub-diuisbn in 2019), PP obtained uaious Layout Sanctioned
and Building Permissions for subdiuided Ptot B of area
18,427.87 m2. Detqils of building configurations, FSI, Non-FSI
and Total Built up Area in the satd uarious LaAout Sanctioned
and Butldtng Permbsions are giuen tn Tqble 4 below.
PP mad.e an EC application on 01/ 1O/2O15 to SEIAA,
Maharashtra for construction of restdenttal and commercial
deuelopment on Plot B (pior to its further subdiuision tn 2019)
for aplot area of 18427.87 m2. It maV be obserued that the satd
EC applicatton dated O 1/ 10/ 2015 has been made after expiry
of ualiditg of the EC dated 19/ 9/ 2O08 tuhtch tuas ualid for O5
years (i.e. 18/9/2013) as per aboue mentioned section 9 of the
notification no S.O. 1533 (E) dated 14/9/2006 notified under
the Enutronment (Protection) Act, 1986.
The proposal ruas discussed in the lOVh meeting of SEIAA
meeting held duing lEh to 2 ]"t October 20 I 6 and tt rDas noted
that there is a Ctuil Sutt No 17O/2O14 pending against the
project and decided to delist the proposal tttl the case is finally
d.ecided.
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Table 4: Details of the building conflguration afld. totol built
up areo tnentioned. in Layout Sr:rl.,ctlorted. and Building
Pennissions for Plot 8-78427.87 m2 (obtained dfter subd,luision
in 2O77 and prlor to subsequent subdiuision in 2019)
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4 No plinth check certiJicate has been obtoined by PP. Report of
site ,isit on 28/ 12/ 2017 by MoEF&CC olrtiial reueals that no
coftstruction has been initiqted except stt€ office and temporarA
shed for tuatchman. Copg of the MoEF&CC official report site
uisit dated 28/ 12/ 2017 b giuen at as Annexure W.

(c) Plot B laf 4775.45 m2 plot area as resulted qfter

PMC informed uide tetter dqted 25/ 1O/2O21 (copA giuen qt
Annexure-Il) thqt in 2O19 the Plot B of 18,427.87 m2 uas
further subdiutded into Plot B 4,775.45 m2 and Plot B 1-
13,652.45 m2.

PMC hrrs issued LaAout Sanctioned utde CC/ 1028/ 19 dated
06/08/2019 on the said subdiuided plot B of 4775.45 m2
tuhich compises of FSI l2177.39 m2 tuhile the Non FSI in the
said aforesaid sanctton b not menttoned. PMC has also
informed uide Letter no ZONE 1/3422 dated 25/10/2021
(copg giuen at Annexure II) that thereafter no sanction plan
for the said subdiutded Plot B hc"s been issued till date i.e.
20/ 1O/2021.
Duing site uisit of the committee on 12/10/2021, PP
informed that the subdiuided Plot B (1775.45 m2) has been
sold to other partg in 2019. The committee did not obserue
constructed structures in the said subdiuided PIot B except for
excauation carried out in the past. Records u.r.t. period u.then
such excauatton he.s been done [s not auailable utith PMC as
informed bu PMC uide emaiL dated 24/ I 1/ 2O21 .

(d) Plot 87 lof 73.652.45 m2 plot oreo qs resulted after
subdiuision of Plot B in 2019)

Wtth regard to subdiuided plot as 81 of plot area 13,652.45
m2 , PP applied for DC uide application dated 1 1/ 2/ 2O2O and
hcLs been granted EC bA SEIAA, Maharashtra uide letter
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st.
No

Pd rticuld.rs (!) fotul Built up
A"ea.

1 Lagout Sanctioned
No. CC/ 2E99/ 12
Dated 31/ 12/ 2012
graftted bg PMC

. Building A & B B+B+P+15

. Buildinq C & D- B+B+P+ 1

Total FSI 12854.68
s(l m Total Non FSI
)7011.80 sq.m

TBUA 29866.48 sq.m

2 LallotLt Sanctioned
And Building
Permissron No-
CC/ 1+64/ l4Dated
11/06/2011
granted bA PMC

t Buildinq A
LB+ UB+GR+ Stilt+ Pod.ium+ 14 Floors
(Res. + Comm.)

. BuiLding B
LB+ UB+ GR+Stilt+ Po diu m+ 2 Floor

. Building C-
LB+UB+GR+Stilt+ Podium+ 1 Floor

Total FSI- 17174.82
sq.nt TotaL Non FSI
29412.94 sq.m

TBUA 16587.76 sq.m

3 BuiLding
Permission
No. CC/ 1361/ 15
Dateclo 1/08/ 2015
granted bg PMC

. Building A-
LB+ UB+ GR+ Stilt+ Podium+ 14
Floors(Res. + Comm.)

. Building B
LB+UB+GR+ Stilt+ Podium+ 1 Floor

. Building C-
aB+ LIE)+GR+Strlt+Po dium+ 1 Floor

Tatal FSI- 14149.56
sq.m Total Non FSI
29018.20 sq.m

TBUA- 13167.76 sq.n

subseouent subdiuision of Plot B in 2O791

Building Co nJiguration
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SIA/ MH/ MIS/ 112595/ 2O2O dated 31/ 03/ 2020 for total plot
area of 13652.45 sq.m. for the project "Ganga ALtus" at
Surueg No. 22/ 2 P, Plot 81, Kharadi, Pune, stipulating layout
Sanction detatls granted bg PMC, total built up area of
51,822.15 sq. m. and building conftguration therein. Copg of
the EC dated 31/ 03/ 2020 giuen at Annexure WI.
The EC dated 31/03/2020 has been obtained by the PP
based on the LoAout Sanctioned No. DPO/CC/2219/19
dated 23/ 12/ 20 19 granted bA PMC.
Subsequent to this EC, PP has obtained Plinth Check
Certificate dated 21/ 01/ 2021 which is as per Butldtng
Perrnission No. CC/ 3234/ 19 dated 23/ 03/ 2020.
Further, PMC has [ssued LaAout sanct{oned dated 05/ 04/ 2O21
in tuhtch the floors haue been reuised from 16 (as menttoned tn
the LaAout Sanctioned dated 2 3 / 12 / 2019) to 24 and total built
up area from 54,822.15 m2 to 65,054.78 m2 with a condttion
that "Reuised Enuironmental Clearance to be submitted before
sturting work aboue 16 Floors."
PMC uide letter dated 25/ 10/2021 has informed that the
project hrrs been constructed as per LaAout Sanctioned No.
DPO/ CC/ 22 19 / 19 dated 23/ 12/ 2O 19 and the sqid qddttionqt
8 floors (Built up-1o202.63 m2) haue ftot been constructed get.
PMC has also informed that the totaL built up area constructed
as on 12/ 10/2021 is 10,198.86 sq.m. against the totat butlt
up area granted uide EC dated 31/03/2020 of 54,822.15
sq.m.
Durtng the uisit on 12/10/2021, the committee obserued
that project is underconstnrction and there wqs no occupancA.

Detatls of the aboue are also summartzed in Table 5 belotu

Tdb,e 5: Detcrlls of bulldfzrg conJiguration a,fld total built up
area. mentloned ln Lagout Sanctioned and Buildirrg
Permissions qnd EC for Plot 87-73552.45 m2 (After Sub-
Diuision in 2079)

6

7.

B

sl.
Particulars (l) B u il d in g C o nflg u r a t io n Total Built up Area

I Ldllout Sanctioned
No. DPO/CC/2219/
19 Datecl
23/ 12/ 2019 granted
bA PMC

. Building D
LG+r}R+P 1+P2+P3+P4+PS
(Podium)+ 1 6 Floor

. Buildinq E
LC+GR+P1+P2+P3+P4+PS
{Podium)+ 16 FLoor

. Building F-LG+GR+4 Floor

Tot tl FSI- 24583.86
sq.m. Total Non FSI-
30238.29 sq.m. TBUA-
51822.15 sq.m.

2 EC dated 31.03.202O
Granted bv SEIAA,
Maharashtra

As pet specfic Conditions IVo. V of the EC stipulo.tes thd.t
the EC grantedfor FSI:24583.86 m2, Non FSl: 30238.29m, ancl
Totcl BUA: 54822.15 m) (Plan Approual no. DPO/CC/2219/ 19,
dated-23.12.2019)

.3 Building Permission.
No. CC/3231/ 19
Dated 23/ 3/ 2020

, Building D-
LG+GR+P1+P2+P3+P4+P5
(Podium)+15 Floor

. Building E-
LG+GR+P1+P2+P3+P4+P5
(Podium)+ 1 Floor

Total FSI 11342.29
sq.m. Non FSI of
Building D 1693.41
sq m.
Total Non FSI-Not
Sho,un in pLan

Plinth Check
Certticate No.
PCC/0626/ 20 dated
20/o1/2O21

Fot Building D As per Building Pemission N1.CC/ 3231/ 19 dated
23/03/ 2020 granted bA PMC as at Sl. No. 3 aboue.

11
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Comoliance of Consent required. under the Water tPreuention
and Control of Pollution) Act, 7974 and. Air lPreuention a.nd.

MPCB informed uide letter dated 10. I 1.2021 that PP has not applied
for Consent to Establish/ Operate under the Water (Preuention and
Control of Pollutton) Act, 1974 and Atr (Preuention and. Control of
PolLutbn) Act, 1981 . PP has completed constructton of work for
Buildirry B & C and handouer the possession to tenqnts. PP has also
carried out excauation in the pcLst for the constructton of proposed.
Building A.

PP has not prouided ang treqtmeftt for seluage geruerqtion and the
same b discharged to PMC seu.ter line. For the treatment of solid
waste, PP has prouided uermicomposting pits for Buttding B tuhich
was found to be in operation uhite for Butlding C the ptt Luas not
found to be tn operation. Water supplg to the buildings is from PMC.
One bore uell is obserued within the prembes of the project from
u.thich PP has been extracting ground water utithout the NOC of
CentrttL Ground Water AuthoritA PGWA). CopA of MPCB letter dated
1 0. 1 1.2O2 1 b giuen at Anftexure WII.

PP hcts informed uide letter dated 05/ 09/ 201 I to PMC that the
deueLopment tuork of building on Surueg No. 22/ 2, Plot-A, Kharadi,
Pune tuilL be commenced on 26/09/2011. (Copg of letter dated
05/09/2011 submitted bg PP to PMC is giuen at Annexure V).

Further, PP obtatned first Plinth Check CertiJicates dated
06/ 07/ 2013 on Plot A.

The aboue reueals that the PP started d.euelopment/ construction and
operation of the project uithout obtaintng CTE and CTO from MPCB
and uiolated proutstons under section 25 of the Wqter (Preuenti.on
and Control of Pollution) Act, 1974 and section 21 of the Air
(Preuentbn qnd Control of Pottution) Act, 1981 and also extrqcting
ground Luater from bore well for which NOC hqs not been obtained
from CGWA.

5 IaAout Sanctioned

DPO/ CC/0020/20
21 dated
0s/04/ 2021

. Building
LG+GR+ P 1+ P2+ P3 + P5+ Stilt
Floor

. Building
LG+ G R+ P 1 + P2 + P3 + P5+ Stih
Floor

D
+24

E
+21

Total F51 41117.61
sq.m- Total Non FSI
2,3907.14 sq.m. TBUA
65051.78 sq.m.

6 Srotu.s o/
construction as on
12.1A.2021 as
infomted ba PMC

. Buildinq D-
LG+GR+ P 1 +P2+P3 +P4 +PS (Podium)
+2 Floors

. Butlding E- LG Floot onlA

. Building F GR constructed on site
(due to Leuel dilference LG Floor &
Gr. Floor merge on site )

TotaL Built up Area
Constructed = 1O198.86
sq-m.
PMC dlso infomed that
tle project has been
constrLLcte d as per LalJout
Sanctioned No.
DPO/ CC/ 2219/ 19 dated

Cont"ol of Pollutionl Act. 7987

Id Plot A of plot area 7 7.437.54 m2



b) Plot 87 of plot area 73,652.45 m2

PP made application dated 04/O4/2O2O for CTE to MPCB. MPCB
issued CTE to the PP on 02/12/2O20 for total built-up area of
67,703.05 sq.m. PP has obtained plinth check certificate dated
21/ 01/ 2021 from PMC. Amendment in CTE dated 02/ 12/ 2020 has
been granted by MPCB utde amended CTE 03/ 11/ 2021 for a total
built up area of 54,822.15 sq. m. against earlier granted for
67,703.05 sq.m. Copg of CTE dated 02/ 12/ 2020 and amendment
CTE dated 03/ 11/ 2021 are giuen at Annexure IX.

Regarding the date of start of construction, PMC informed uide email
dated 1 8/ 1O/ 2O2 1 that date of start of construction on Plot B 1 ts not
on record. The committee obserues that the 1* Plinth Check
Certificate No. PCC/0626/2O has been issued on 2O/O1/2O21
based on Buildtng Permission No.CC/3234/ 19 dated 23/03/2020
and Inttmatton

Application No. PLN/ O742O/ 20 dqted 07/ 01/ 2021 from PP regarding
compLetion of construction uork for Building D up to plinth leuel
(please refer Plinth Check Certifi.cate dated 20.01.2021 attached
along u-tith PMC uide tetler dated 25/ 10/ 2021 giuen at Annexure II).

3. COIVCT- USTOIVS

The obseruations, as giuen at para 2, reueqL that:

(a) PP otuned ptot of 41,0O0 sq. m. at SurueA No. 22/2, Karadi,
Pune. The same has been subdiulded in 2O11 into PLot A-
1 1431.54 m2, Plot B-18427.87 m2, 3O meter Deuelopment Plan
(DP) road- 7564.22 m2 qnd 45 Meter DP road- 3576.37 m2 as
per Clause No. 13.O "RuLes for Sub-diuision land & Lagout" of
the foflner Deuelopment Control RuLes for Pune Municipal
Corporatton, 1987 qnd subsequent subdiuision of Plot B into
ttuo plots- Plot B of 4775.45 m2 and Plot 81 of 13652.45 m2 in
20 19 as per CLause ,Vo. I 5.0 "Regulation for land Sub-Diuision
and LaAout" of the Deuetopment Control And Promotion
Regulations for Pune Municipal Corporatton (DCPR-2O17).
Duing site ubit of the commtttee on 12/ 1O/2021, PP infonned
duing dbcussion that the subdiuided PLot B (4775.45 m2) hos
been sold to otller parQ in 20 19. The committee did not obserue
constructed" structures in the said subdiuided Plot B (4775.45
m2) except for excauotion carried out tn the past. Records w.r.t.
period rLthen such excauation hc.s been done b not auatlable
tuith PMC as tnformed bg PMC uide email dated 24/ 11/2O21.

(b) Pior to the aforesaid subdiuisions, PP obtqined EC granted bg
MoEF&CC utde letter No.21-658/2007 IA.III dated 19.O9.2O08
for total plot area of 20,O72.04 sq.m. for "Hotel and Office
Building" at SurueA No. 22/ 2, Kharadi, Pune, for construction
of office building and a hotel (3 floors) for 40 rooms with a total
built up area 38,586 sq.m. hauing uatidity titl 05 gears i.e.
18/ 9/ 20ls.

PP obtained. Jirst Pltnth Check Certifi.ccltes dated O6/ 07/ 2O 13
(on Plot A) which is as per LaAout Sqncttoned and Building

1_-
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Permission CC/0371/ 12 dated 07/05/2012 granted bg PMC
hautng proposaLfor 2 buitdings with shops of totaL built up area
12,822.64 sq.m. u.thtch ts not in conformation to the butlding
conJiguration stipulated in the said EC dated 19/ 9/ 2O08. The
subsequent Plinth Check Certtficates clated 03/09/2013 (on

Plot A) tuhich is as per LaAout Sanctioned and Building
Permission CC/ 1388/ 13 dated 30/O7/2013 granted by PMC
hautng proposaL of 2 buildings tuith shops of total built up area
21,407.28 sq.m. which is more than 2O,0OO sq. m. requtring
prior EC.

PP has qlso obtained occupancA certtJicates in parts from PMC
dated 21/08/2015 and 31/ 10/2O15 for buttding B tft Plot A
u.thtch are as per the said Layout Sanctioned ond Building
Pennisston dated 30/07/2013. Part occupancA certtJicate
dated 28/ 06/ 2017 has also been obtained by PP from PMC for
Bui\ding C as per BuiLding Permbsion CC/ 2080/ 15 dated
06/ 10/ 2015.

PP made further appltcat[on uide letter 10594/ 17 dated
28/06/2017 to PMC for further occupancg certificate upon
tuhich PMC cqme to knout that buiLt-up area of the said Plot A
rs cross/ng 20,00O m2 and PMC issued refusal letter dated
21/O8/2017 for the same. It LUas also lnformed bA PMC that
since that date the PP has stopped uork on PLot A.

PP has made apptbation dated. 0 1 / 9/ 20 17 to MIEF&CC Jbr EC

for total ptot area I 1,431.54 sq. m. at SurueA No. 22/ 2(P), Plot
A, Kharadi, Pune, duing amnesty uindott for such proporuents
LL)ho haue utotated the EC regulations as per notifi.cation no. So
8O4(E) dated 11.3.2017 nottfied bg M)EF&CC under the
Enuironment (Protection) Act, 1986. A fresh application dated
11/4/2018 for EC was made bg PP to SEIAA Maharashtra
under extended amnestg tuindotu peiod. PP has also
presented ecological damage and. economic benefit deriued due
to utolatton and remedtation pLan and naturaL and communitg
resource augmentation plan as per approach adopted bg
Department of Enutronment, Gout. of Maharashtra and SELAA

Maharashtra utde SEIL4 Letter no. SEIAA-2)18/ CR-

L,O/SDLU\ dated 30/ 1/2019 (please rekr para 4 of this
report). The SEIAA has informed uide ematl dated 15. 1 I .2O21

that the sai-d EC application dated 11/4/2018 bA M/s. Goel

MPCB has tnformed uide Letter 10. I I .2021 that PP has
completed construction of u.tork for building B & C tn Plot A and
handouer the possession to tenants. Duing the site ubit on
12/ 10/ 202I, the committee obserued Jlats,/ shops uere
operational in building B and C. Total built up area constructed
as on 12/ 10/2021, i.e. date of site uisit bA the committee, is
23,990.38 sq. m. as tnformed bA PMC. Ontg excauation for
buildtng A has been carried out in past.
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(c) With regard to subdtutded ptot as B1 of plot area 13,652.45m2,
PP applied for EC uide application dated 1 1/ 2/ 2020 (tuhich is
after 05 gears ualtdttg pertod of the EC dated 19/9/2008
granted bA M1EF&CC) qnd has been granted EC bg SEIAA,
Mahqrashtra uide letter SIA/MH/MIS/ 142595/2020 dated
31/03/2020 for total plot area of 13,652.45 sq.m. for the
project - "Ganga Altus" at SurueA No. 22/2 P, Plot 81, Kharadi,
Pune, for total built up area of 54,822.15 sq. m. and building
conftguration therein. Copg of the EC dated 31/ 03/ 2020 giuen
at Aftnexu"e WI. The EC dated 31 / 03/ 2020 hos been granted
as per the LaAout Sanctioned No. DPO/CC/2219/19 dated
23/ 12/2019 granted bA PMC. Subsequent to this EC, PP has
obtatned Ptinth Check Certifi.cate dated 2 1/ O 1/ 2O2 1 .

Duirtg the ui-stt on 12/ 1O/2O21, the committee obserued that
project is under construction and there was no occupancy, PMC
uide Letter dated 25/ 10/2021 (copy giuen at Annexure I4 ha,s
infonned that the project has been constructed as per the
LaAout Sanctioned No. DPO/CC/2219/ 19 dated 23/ 12/2019.
PMC has also informed that the total built up area constructed
as on 1 2 / 1 0 / 2 O2 I is 1 O, 1 9 8. 86 sq. m. against the total butlt up
area granted. utde EC dated 31/ 03/ 2020 of 54,822.15 sq.m.

PP h(rs obtained amendment [n Consent to Establtsh (CTE)

dated 03/ 1 1/ 202 1 under sectton 25 of the Water (Preuention
and Control of Pollution) Act, 1974 and section 21 of the Air
(Preuention and Control of Pollution) Act, 1981, for a total built
up area of 54,822.15 sq. m. from MPCB against eqrlier CTE
dated 02/ 12/ 2O2O granted for 67,703.05 sq.m.

(d) PP clatms that the said EC dated 19/9/2OO8 in plot area
2O,O72.O4 sq.m. of Sg. no. 22/ 2, uillage Kharadi, Taluka
Hauelt, Distict Pune pertains to Plot B portion of the total ptot
area of 410OO sq.m. owned bg PP in the said surl,eA number
plot. HoueueL the committee obserues that as per informatton
(copA of email dated 12.11.2021 is giuen at Annexure N)
prouided bg MoEF&CC, lRO Nagpur office and examining the
conceptual plan, Form 1 and Form 1A, location of the said
2O,O72.04 sq.m. tn the tptal PLot qrea 41,OOO sq.m. has not
been speciJied in the said Forms. Further, the DC dated
19.09.2008 ho's been granted on the proposal at sg. no. 22/2,
uillaqe Kharadi, Taluka Haueli, distict Pune as mentioned tn
para (2) of the said EC Luithout specifuing Part A or Pdrt B or
any other desciption of the 20,072.04 sq.m. uithin the said
totol plot area 41 ,OOO sq.m. In uiew of the same, the said claim
of PP that the EC dated 19.O9.2OO8 pertqins to Plot B portion
could not be ascerlained.

Ganga made duing the amnestA peiod u.r.t construction on
PLot A is pending with SEIAA.
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Therefore, starting construction tn Sg. no. 22/2, uillage
Kharadi, Taluka Haueli, distict Pune. not conformtng to
building confi.guration sttpulated in the EC dated 19/9/2OO8
mag haue uioLated the sqid EC dated 19/9/2008 as item 5
under Part-B as General Conditions of the satd EC dated
19/ 9/ 2OO8 stipulates that "In the case of ang change(s) in the
scope of the project, the project uoutd require a fresh appralsal
bg this Ministry" ond tn case full or part of the said 2O,O72.O4

sq.m., for which EC has been granted, pertains in PIot A. The

non'conforming construction has started tuithin ualid.itg period.
of the satd EC dated 19/9/2008 tuhich tL'as uattd for 05 years
as per secti.on 9 of the nottftcatton no S.O. 1533 (E) dated
14/9/2006 related to pior enuironmental ctearance notifi.ed
under the Enuironment (Protectton) Act, 1986. The same is
euident from first Plinth Check Certificates dated 06/ 07/ 2013
obtained bA PP on Plot A which b as per LaVout Sanctioned and
Building Permission CC/0374/ 12 dated 07/05/2012 though
PP has also tnformed to PMC uide letter (copV giuen at
A^nexure V) dated. 05/ 9/ 20 I 1 that the deuetopment Dork of
buiLding in Ptot A fatting under the surueA no 22/2, Kharadi,
Pune uttll be commenced on 26/ 9/ 2O1 1. Further, conftguratton
of the building under the satd LaAout Sancttoned and Buttdtng
Pennbston CC/0374/12 dated 07/O5/2012 is not in
conformation to that of granted in EC dated 19/ 9/ 2008 (please
refer para 2(B) and Table 3.aboue).

HotL)euer, uioLation of the prtor EC requlretnent prouistons of the
notification no S.O. 1533 (E) dated 14/ 9/ 2006 has occuned by
PP ba tnitiating constructton for built up area of more than
20,O00 sq. m. as is euident from Plinth Check Certtficates dated
03/09/ 2013 (on Plot A) uthich ts as per Lagout Sancttoned and
Buildtng Permission CC/ 1388/ 13 doted 30/07/2013 grqnted
bg PMC hauing proposcll of total built up area 21,4O7.28 sq.m.

PP hos though made appLication to SEI1'A for EC for total plot
areq 1 1,43 1 .54 sq. m. qt Surueg No. 22/ 2(P), Plot A, Kharadi,
Pune, duing amnestA window for such proponents who haue
u[olated the EC regulations as per notiJication no. SO 8O4(E)

dated 14.3.2O17 notijied bg MoEF&CC under the Enutronment
(Protectton) Ac| 1986, Luith proposal of ecological damage and
economic benefit deriued due to uiolatton and remedtatton plan
and natural and community resource augmentation plan as per
approach adopted bg Department of Enutronment, Gout. of
Maharashtra and SEIAA Maharashtra utde SEIAA letler no.

SEAA-2j18/ CR-150/ SEIAA dated 3O/ 1/2O19 (please refer
para 4 of this report) whtch is pending uith SBIAA, as stated at
para (b) aboue.

Besides, PP has aLso uiolated prouisions under section 25 of the
Water (Preuention and Control of Pollution) Act, 1974 and.
section 21 of the Air (Preuention and Control of PoLlutton) AcL
1981 bg not making applicatton and obtaining Consent to

(e)
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EstabLish (CTE) and Consent to Operate (CTO) for constructing
Build.ing B & C in Plot A and handing ouer the possession to
tenants.

One bore tuell tn plot A has also been reported bg MPCB utde
letter (copA given at Annexure- VIII) dated 10.11.2021 from
ruhich PP has been extracting ground uater Luithout the NOC of
Central Ground Water AuthoitA (CGWA).

4. APPROACH FOR ENVIRONMENTAL COMPENSATION AND
REMEDIAL MEASURES

FOR PRTOR ENWRONMENTAL CLEARANCE (EC) WOLATION

Notif.cation no. SO 8O4(E) dated 14.3.2017 on procedure to be
adopted for dealing wtth the pior Enuironmentol Clearance (EC)

uiolation cases were bsued bg Ministry of EnuironmenL Forest and
Climate Change (MoEF&CC) under the Enuironment (Protection) Act,
1986 giuing O6-month amnestA window for such proponents uho
haue uiolated the EC regutations. These uiolations were pimailg
related to inttiattng the project work or carrying out the project
acttutties uithout obtaining the mandatory EC. The cases of such
proponents were to be assessed and the project constructed at q stte
u,tere affirmattue Luhich under preuailing laus ts permissible and
expansion has been done which can be ntn sustainablA under
compliance of enuironmentaL nonns u)ith adequate enuironmental
safeguards. In case, where the findtng of the Expert Appratsa|
Committee is negattue, closure of the project were recommended along
Luith other acttons under the latu. Such affirmatiue projects were o,lso

to be appraised Luith implementation of Enuironmental Mqnagement
Plan, compristng remediatton plan and nqhral and communitA
resource augmentatton plan conesponding to the ecological damage
assessed and economic benejit deit'ed due to uiolation as a condition
of enuir onmental cle ar ance.

The project proponent utere required to submit a bank guarantee
equtualent to the amount of remediation plan and Natural and
Communttg Resource Augmentqtion Plan with the State PoLlution
Control Board and the quantiftcation were to be recommended bA
State Expert Appraisal Committee (SEAC) and finalised bA State
Enuironmental lmpact Assessment AuthoritA 6EIAA) as per the
aforesatd notification dated 14/ 3/ 2017 and subsequent notification
dated 08/ 3/ 2018 {ssued bA MoEF&CC. The bank guarantee were to
be depostted pior to the grant of enuironmental clearance and. to be
released after successfuL tmpLementatton of the

remediation plan and Natural and Communit!/ Resource
Augmentatton PLan, and qfter the recommendatioft bg regional olJice
of the MoEF&CC, SEAC and approual of the SEIAA.

'17

In uteut of the aboue notilications, a committee uos canstituted
(constituting Ex. Expert Member, NGT; members of SEIAA and SEAC

for Maharashtra and aduocate) in Maharashtrafor eualuation process
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to euolue unifurm guideltnes to deal Lutth the cases of uiolations under
the chairmanship of Chairman, SEIAA, Maharashtra and submitted
tts report to the Department of Enuironment, Gout. of Maharashtra.
After due consultation with stakeholders in a round table Loorkshop,
the Department of Enuironment (DoE) and SEIAA Maharashtra
decided to foltou the proubior* of MoEF&CC notification dated
14.03.2O 17 as per the report submitted bA the commtttee. CopA of the
"Approach for the said Assessment for Enuironmental Damage And
Estimation of Remedtation Costs For Building Construction Projects
tnitiated without obtaining mandatory Enuironmental ctearance
(Viotation Cases)" decided to be follotued bg the DoE and SEIAA
Maharashtra uide SEIAA letter no. SEIAA 2018/CR-150/SDAA
dated 30/ 1/2019 is auailable at
https:/ / u.tww.ecmpcb.in/ loqin/ download ec document/ QiAvNOE4N
kZDMOI2 NDY4 Mzk3QzUxOE VCQURGNzIGOTcUcGRw

The aforesaid notiftcation of MoEF&CC was, hotueuer, applicable for
sLr months from the date of publication i.e. 14.03.2017 to 13.09.2017
and further based on Hon'ble court direction from 14.O3.2018 to

13.04.2018.

Hon'bLe NGT in OriginaL Application No. 287 of 2020 in the matter of
Dastak N.G.O. Vs SAnochem Organlcs Put. Ltd. &Ors. and tn
applicattons pertatntng to same subject motter iru Origtnat
Appltcatton No. 298 of 2O2O tn Vineet Nagar Vs. Central Ground
Water AuthorttA & Ors., uide order dated 03.06.2021 held that "(...)
for pqst utolattons, the concerned quthoities are free to take
appropriate actton in accordance utth polluter pags princtpte,

follorutng due process".

Further, the Hon'ble National Green Tribunal in O.A No. 34/ 2020 WZ

in the matter of Tanaji B. Gambhtre us. Chief Secretary, Gouernment
of Maharashtra and ors., vide order dqted 24.O5.2O21 has directed
that"...a proper SoP be Latd down for grant of EC in such cclses so 6Ls

to address the gqps in binding law and practice betng currentlA

follou,ted. The MoEF may also consider circulating such SoP to all
SELA, s in the country'.

In compliance to the directions of the Hon'bLe NGT, a Standard
Operattng Procedure (SoP) for dealing u..ttth utolatton cases u)ere
tssued by the M1EF&CC uide Olfice Memorandum F. No. 22-21/ 2O2O-

IA.III dated 07/ 7/ 2021. The SoP outlines similar features of
implementatton of enutronmental management plan based on
remediation pLan and natural and communitA resource augmentatton
pLan correspondtng to the ecologtcal damage assessed qnd economic
beneJit dertued due to uiolation as a condition of enuironmental
clearance to that of earlter nottfbation dated 14.3.2017 but with some
changes.

Howeuer, tn the matter of Fattma Ds The UOI, WP(MD) No.1 1757 of
2021, Hon'ble Madurai Bench of Madras Htgh Court (Special
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Onginal Juisdbtion) uide order dated 15/ 07/ 2O21 has ordered an
interim stag on the said SOP.

In uteut of the aforesaid intertm staa on the SoP for dealing Luith

uiolation cases issued by the MoEF&CC, the aforesaid approach
adopted by SEIAA Moharashtrafor dealtng utth EC uiolations cases
may be constdered. Saltent features of the satd Deportment of
Enuironment (DoE) and SEIAA Moharashtra adopted approach
paper are as belou:

It is in Line tuith MoEF&CC Notirtcation dated 14/03/2017
applicable for 06-month amnest!, wtndou for such proponents
who uioLated prior Enuironmentat Cteqrqnce (EC) requirement
and takes into account of ecologtcal damage and economic
benefit deiued due to uiolation and remediatton ptan and
natural and communttA resource augmentation pLan
preparatton & tmplementation thereto for butldtng construction
pr oj e cts uiolation cc,s e s.

(it Enuironmental damage cost assessment considertng uaious
project related attibutes (air pollution, tuater polLution, soil
enuironment, noise & uibration, green belt and Occupattonal
Hettlth & Safetg) and their recut'ring & non-recurrtng cost.

(itl Assessment o.,f e conomic benefits deriued due to uiotatton
inclusiue of the lollotuing:

(q) costs squed or/ qnd not taking appropiate
enutronmentql protection measures and also, the
benefits deriued bg going ahead with project to gatn
commerctal gains. The same haue been considered as
10% of Readg reckoner cost of the construction under
uioLation if it is alreadg occupied (fully or parttallg) or
reasonably in aduance stage of completion (more than
5O%). In case, the construction is still not in aduance
stage of completion (less than 50%) and no occupation
is giuen, then the beneJits can be taken as 5% of the
Ready reckoner cost for the constnLctton in uintation;

(b) enuironmental track record of the project proponent of
Rs. 10,0O,0OO/ (Rs. Ten lakhs) for each of earlier or
stmtlar other enuironment cLeqrance uiolation in other
projects being deueloped bA project proponent and/ or
any one of its directors.

(iu) Preparatton of remediation plqn and natural and community
resource augmentation plan as Enuironmental mqnagement
p\an (EMP) equtualent to the qboue-mentioned enuironmental
dqmage cost and economtc beneftts, as at (t) and (ti) aboue, or
the amount equiualent to the CER amount as per the
MOEF&CC'i office Memorandum No: F NO 22-65/ 20 17-IA-III
dated 01/05/2018, tLthicheuer ts htgher. Areas identtfi.ed for
resource allocation throuqh such EMP cost are as below:
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(v) 7he assessment of aboue mentioned ent,ironmental damage
cost and economic beneJits and preparation of remediatton
plan and natural and communitA resource augmentation plan
as environmental manogement plan (EMP) to be prepared as
an independent chapter in the enuironment impact
assessment report bV the consultants duly recognbed bg
NABET (National Accreditation Board for Education and
Training) while seektng grant of enuironmental clearance. The
collection and analgsis of data for assessmenf of ecological
damage, preparation of remediation plan and natural and
communi\ resource augmentation plan shall be done by an
enutronmental laboratory duly notified under Enuironment
(Protectton) Act, 1986, or an enuironmental laboratory
accredited bg National Accreditation Board for Testing and
Calibration Laboratoies or a laboratory of a Council of
Scientiftc and Industriat Research instttution utorking in the
freld of enutronment.
The SEAC tuill prescibe a speciJic Terms of Reference for the
proJect on assessment of the aboue plans.

(vl The cases of ublation wilt be approised bg SEAC with a uiew
to @ssess ,hat the project has been constructed at a site whtch
under preuailing lauts is permissible and expansion has been
done ulhbh can be run sustatnablg und.er compltance of
enuironmental norrns with adequate enuironmental
safeguards; and in case, where the finding of the SEAC is
negatiue, closure of the project wtll be recommended along
with other actions under the law.

(uit) The Expert Appratsat Committee shall stipulate the
implementation of Enuironmental Management Plan,
comprising remediation plan and natural and communitg
resource augmentation plan corresponding to the ecotogical
damage assess ed and economic ben<:.Jit deriued due to
utolation as a condttion oJ enuironmental clearance.

Sr
No

Descriptio^ Activit!
Allocdtlo^

Ituplcme^ti

^9 
Agencg

Remarks

l Alfore sto.tion lcon tnclud e
Plaflt.ttion garden
deuelopme nt)

25 Social
Forestry &
lacal BodV

The aflorestdtion
Can be either
Thtough social
Forestry or the
lacal body.
Prekrcblgruithin
50 km Ircm prcject
site

Water conservation
Program (JalVukt shiuar, etc.)

25 Preferablg within
50 km rudius oI
proiect site

l Urban environment and
Sanitation (can include
Swdtcchd Bhara|
Plaqg round deu eloptue nt.
Urban ground water
recharqe schemes etcl

20 lacal bodg

J SetL,eroge lines and STP,
solid uaste Management

20 Incal Bodu

Urban air/ noise pollution
cootrol initiati,,,es

10 Lcol Bodg



Q3o

(utii) The project proponent will submit a bank guarantee equiualent
to the amount of remedtation plan and Natural and
CommunitA Resource Augmentation PLan LL,ith Mqharqshtra
PolLution Control Board (MPCB) and the quantifi.cation wilL be
recommended by SEAC Committee and finalized bA SEIAA
and the bank guarantee shall be deposited pior to the grant
of enutronmental clearance and tuitl be released. after
success/ul implementation of the said plans, and alter the
recommendatton bg regionoL oJJice of the MoEF&CC, SEAC
and approual of the SEIAA.

(Lx) With regard to impLementation of the aforesatd EMP, the
project proponent tuilt be requtred to depostt such apportiorLed

funds of the EMP Lutth concerned authoities and the
confirmation of deposit of such funds will be the compliance of
such EMP efforts at the project proponents end. Sttll hotueuer,
he needs to get engaged uttth concerned departments to

ensure that the amount is effectiuelg spent in ttme bound
manner.

The outer limit for executton of the projects could be maximum
2 Aears, and tf ang amount still remains unspent then the
same utll be reuerted back to DoE bg concerned department
which can conduct spectfic state leuel programs form such

funds.

5. 4?P 84eE TOB2AIIASES lit addition to the e,r'uironmen.tal
comoenso.tion as oioen dt pdra 4) FOR CONTRA!r'E'I|,ING
MANDATORY PROyISIOTVS OF EITIWRONMENTAL LAWS .for
construction ofl Plot A

"Report of the CPCB In-house Committee on MethodoLogy for
Assessing Enuironmental Compensation and Action Plan to UtiLize

the Fund" outlines a formula for tmposing enuironmentaL
compensation on industrial units for uiolation of directions tssued by
regulatory bodies listing the instances for taking cogntzance of cases

fit for uioLation and letry enuironmental compensation- The same has
also been referred bg the Hon'ble -llG? in its order (para 14 to 16)

dated 28/ 8/ 2019 in the matter of Original Application No. 593/ 2017
titled Paryauaran Suraksha Samitt & Anr. Versus Union of India &
Ors. The instances considered for leugirq Enuironmental
Compensation (EC) in the said report are:

2L

In the matter of Ciuil Appeal NO. 10854 OF 2016; M/s Goel Ganga
Deuetopers India Put. Ltd. Versus Unton of Indta & Ors. the Hon'bte
Supreme Court uide order dated 1O/ 8/ 2018 upheld Rs. 05 crores on
project proponent as leuied bg the Hon'ble NGT for contrauen[ng
mandatory prouision of Enuironment Latus and for not obtatning the
consent from the Board. Vid,e para 57 of the satd Hon'bLe Supreme
Court order, it has been directed that "(...)The project proponent shall
aLso pag a sum o/Rs. 5 crores as damages, in addttion to the aboue

for contrauening mandatory prouistons of enuironmental latus."
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a)

b)

c)

Discharges in utolation of consent conditions, mainly
prescibed stand.ard.s / consent Limits.
Not complging uith the directions issued, such as dtrection for
closure due to non-installation ofOCEMS. non-adherence to
the action plans submitted etc.
Intentional auotdance of data submission or data
manipulatton by tampeing the Online Continuous Emission /
Efflue nt Monitoing systems.
Accidental discharges lasttng for short durations resulting into
damage to the enuironment.
Intentional dbcharges to the enuironment -- land, Luater and
air resulting into acute injury or damage to the enuironment.
Injectton of treated/ partiallA treated/ untreated ellluents to
ground. Ll)ater.

d)

e)

0

Though such listed instances maA not be directly applicable in the
current matter for arriuing at the damages amoLlnt (in addition to the
enuironmental compensotion as giuen at para 4) for contrauening
mandatory provisions of enDtronmental laus (tu.r.t. EC uiolations,
starting construction and operation of the project without CTE/ CTO
as giuen at paras 3(d) and (e) aboue), an attentpt is being made bg
this committee to assess the enuironmental compensation ustng the

formula prescribed in the said CPCB report which may be taken as
damages amount for contrauening mandatory prouisions of
enuironmentaL taus. The formula takes tnto account of number of
dags utolation took place, pollution index of unit, scale of operation,
location factor based on population and an amount factor in Rupees.

Envlronmental Cornpensation (EC) in Rupees as mentioned in
the dloresaid CPCB 

"epott fo" Constralction on Plot A = PI x N
xRxSxLF

Where,

PI = Poltution index of the project. Considering the project under
Orange category as per

CPCB's modified dtrections no. 8-29012/ ESS/ (CPA)/ 2O 15- 16 dated
07/ 3/ 2016, PI = 50

N = Number of dags uiolation took place.

R is a factor in Rupees, uthich mag be a minimum of 1O0 and
maximum of 5OO. The aforesatd report also suggests to consider R
as 250, as the Enuironmenta.l Compensation tn cases of uiolation.
Hence, R = 25O.

S = Factor for the scale of operation. As per data gtuen in minutes of
85b meeting of SEAC-III dated 12/ 4/ 2019, estimated cost of project
is Rs. 97.44 crores whbh is large scale

industry (LSI) as per criteia betng follound bA MPCB. The untt
betng LSI, S- 1.5
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LF = Location factor, stnce the popuLation of Pune is more than I
Million but less than 5 MilLion. LF=1,25

As uiolation of EC dated 19/9/2OOB couldn't be ascertatned (Lu.r.t.

construction in PIot A withtn ualiditg peiod of the said EC dated
19/9/2OOB) based on auatlable infonnation with the committee, the
uiolation start daqs mag be considered as 03/9/2013 tuhen Plinth
Check Certifi.cates dated 03/ 09/ 2013 (on PLot A) was obtained uhtch
uas as per LaAout Sancttoned and BuiLdtng Permtsston CC/ 1388/ 13
dated 30/ 07/ 2013 hauing proposal of totat built up area 21 ,407.28
sq.m. and the same is more than 20,000 sq.m. and thus resulted
uiolations of prior EC requirement prouisions of the notifi.cation no
S.O. 1533 (E) dated 14/9/2006 (ptease refer para 3(d) aboue).

Thereafter, uiolations also continued under section 25 of the Water
(Preuention and Control oJ Potlutton) Act, 1974 and section 21 of the
Air (Preuention and Control of Poltution) Act, 1981 for not maktng
application and obtaining Consent to Establish (CTE) and Consent to
Operate (CTO) for constructing Buildtng B & C in Plot A and handing
ouer the possession to tenants.

Consideing the aforesaid uiolations titt date of the Hon'ble NCT
ord.er dated 24/ 5/ 2O21 , N - the number of dags uiolation took pla.ce

comes out to be 2821 daAs.

Therefore, Enuironmental Compensation (EC) in Rupees

= 5O x 2821 x 25O x 1.5 x 1.25

= Rs. 6,67,77,790/- (Rupees Slx Crores Sktg One Lo'khs
Seventeea Tftousands Orre Hundred Nlnetg Onlg)

Per dag Enuironmental Compensation (EC) comes out to be Rs.

23,437.5/- (Rupees Tu)entA Three Thousand Four Hundred Thirtg
Seuen and Fiue Paise)

(a) In uieus of the

(t aforesaid utoLattons of prior EC requirement related
notlftcation no S. O. .l 533 (E) dated 14/ 9/ 2006 in plot A
(please refer para 3(d) aboue);

(it approach for enuironmental compensatton and remedial
measures for prior EC uiolations as discussed under para 4
aboue, and;

(iit PP's application made for grant of EC during amnesty wtndow
for such proponents tuho haue utolated the EC regulattons as
per notirtcation no. SO 8O4(E) dated 14.3.2017 notified bg
MoEF&CC under the Enuironment (Protection) Act, 1986, tl)tth
proposal of assessed ecological damage and economtc benefit
deriued due to uioLatton and remedi"ation pLan and natural and
communitA resource awmentation plan as per approach
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adopted by Department of EtTuironment, Gout. of Maharashtra
and SEIAA Maharashtra uide SEIAA letter no. SEIAA
2018/CR-l50/SEIAA dated 3O/ 1/2O19 (please refer para 4
of thb report) tuhtch is pending Luith SEIAA (please refer para
3 (b) and 2 aboue)

The commtttee recommends that SEIAA Maharashtra mag
appraise the aforesaid application oJ' PP inctuding the
proposed Enuironmental Management Plan (EMP) cost os
enuironmentql compensation amount and proceed
implementation follouing the approach paper adopted bg DoE
and SEIAA Maharashtra utde SEIAA letter SEIAA-2O18/CR-
15O/ SEIAA dated 30/ 1/2019 for the "Assessment for
Enutronmental Damage And Estimation of Remedtation Costs
For Butlding Constnrction Projects initiated uithout obtaining
mandatory prtor EC". The said approach paper also outlines
preparation of remediation plan and natural and communitg
resource augmentatton plan equiualent to the said EMP cost
taking tnto account of ecological damage ond. economtc beneftt
deiued due to uiokttion. Areas identtfied for resource
allocatton through such EMP cost tn the said approach paper
qre Afforestation; Wqter conseruqtion program; Urban
enuironment and sanitation; Sewerage lines and STP, solid
waste manogement, and; Urban air/ noise poltution control.
Detatls of the same including esttmatton and
implementation procedures thereto are gtuen under para 4
of thts report.

(b) In addttton to the aboue, Rs. 05 crores or Rs 6,61 , 17,190/ -
(Rupees SLx Crores SLxtA One Lakhs Seuenteen Thousands
One Hundred NinetA OnlA), as derived under para 5 of this
report, as deemed ftt by the Hon'ble NGT, may also be
added in the said enuironmental compensation or EMP
cost as d"amages for contrauening aforesaid prouisions
under the Water (Preuention and Control of Poltution) Act,
1974 and the Air (Preuention and Control of Pollution) Act,
1981, uioLattons of EC dated 19/9/2008 granted bA
M,EF&CC and prior EC requi.rement uiolations of the
notification no S.O. 1533 (E) dated 14/9/2006inplotA.

(c) Wtth regard to the noticed one bore uell tn plot A extracttng
ground u,ater LDithout the NOC of Central Ground Water
AuthoritA (CGWAL the same mag be examined bg CGWA
and initiate necessary action including deposition of
enuironmental compensation in accordance uith the lau-t."

Consideration of the mater, finding and final order

8. We have heard learned Counsel for the appearing parties, perused

the records and considered the matter. None appears for the PP even

though according to learned counsel for the appellant, complete set of
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papers have been served on the PP and there was a direction of this

Tribunal to provide a copy ofthe report by the Committee to enable the PP

to respond. The Appellant has filed a written statement as follows:-

the Joint Committee Report uide its alfidauit dated 18.04.2022 and
also serued the copA to alt the respondents on same dag along u..ttth

PP includtng the joint Committee report and therefore thb Appeltant
haue complted the Order dated 24.O5.2O22 of this Hon'bte TibunaL."

9. Further, the report shows that "the committee carried out site

visit of the construction project- "Ganga Atlus" by M/s Goel Ganga

Developers {D Pvt. Ltd. at S. No. 2212 P, Plot Bl, Kharadi, Pune on

l2llOl2O2L. Shri. Ajit Surve, Executive Engineer, Pune Municipal

Corporation (PMCI and Shri Atul Jayprakash Goyal, Managing

Director, along with his representatives from M/s Goel Ganga India

PtIt. Ltd., were also present during the site visit."

10. Accordingly, learned Counsel for the ofhcial respondents have

rightly suggested that as per principles of natural justice required to be

followed, the PP has adequate opporfunity. If it has chosen not to appear,

the Tribunal may proceed against the PP ex-parte and proceed to take

further decision in the matter on merits as per law.

11. From the report of the joint Committee, it is seen that the PP has

misrepresented to the SEIAA and SEAC and obtained EC without complete

disclosure. The PP also failed to obtain CTE from State PCB before

commencing the project, as required in terms of EC conditions. Show-

cause notice was given to the PP by the PCB and CTE was refused. The

conclusions of the Committee with regard to these violations are based on

record arrd we see no reason not to accept the same and proceed on that

basis. We thus hold that the PP has proceeded to construct the project

without valid EC and in terms ofjudgements ofthe Hontrle Supreme Court

inter-alia ln Alembic Chemicals u Rohit Prajapati and, KeAstone deuelopers
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u. Anil Tharthare, in place ofdirecting demolition ofthe project, the PP has

to be required to pay compensation for restoration of the environment.

There is also violation of norms for extracting groundwater.

12. The report refers to SOP issued by MoEF&CC on 07.O7.2021 bLrt it

is incorrectly mentioned that it is on the direction of this Tribunal vide

order dated 03.06.202L in Dastak N.G.O u. Sgnochem Organics (Supra).

The approach paper of SEIAA is also referred to suggesting that 10% ofthe

project cost be recovered in case the project is completed and 57o where

the project is not completed in case there is violation of prior EC.

13. In respect of violation of taking CTE, the Committee has referred to

order ofthe Hontrle Supreme Court approving damages ofRs. 5 Crore and

also referred to a formula of CPCB for calculation of compensation based

on the number of days of violation.

14. We are of the view that approach of the Committee in this regard is

mechalical and not sound. Basis for compensation is restitution principle

based on cost of restoration of damage with deterrent element as per

financial capacity. Certain percentage of turnover can also be the basis

depending on nature of violation. This is settled inter alia in the

judgements of Honble Supreme Court tnter altain MC Mehta, (1987) I SCC

395, Sterlite (2013) 4 SCC 575 and Goel Ganga (2O18) 18 SCC 257. Tbe

Committee has suggested compensation of Rs.5 crores or Rs.

2,91,09,3751- as alternative for violation in obtaining CTE and further

compensation based on approach paper of SEIAA dated 3O.01.2019, i.e.

equivalent to EMP cost considering factors like - Afforestation; Water

conservation program; Urban environment and sanitation; Sewerage lines

and STP, solid waste management, and Urban air/noise pollution control.

It has been clearly found in the present case that EC was obtained after

part construction of the project, there was misrepresentation by the PP
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and construction of the project was without requisite CTE. In respect of

violation in proceeding without CTE, compensation has been assessed at

Rs. 5 crores or Rs. 2,91,09,375/- alrd for the remaining, the assessment

of cost has been left to SEIAA or this Tribunal. The project cost has not

been specified but according to counsel for the appellant it is not less than

Rs.400 crore.

15. Having regard to the entiret5r offacts and circumstances pointed out

above, we determine the total compensation payable by the PP at Rs. 15

crores which may be spent on restoration of environment by preparing an

appropriate Environmental Restoration Plan by joint Committee

comprising of CPCB, State PCB, SEIAA Maharashtra, and District

Magistrate, Pune. The Environment Restoration Plan may be prepared

v/ithin one month and executed within six months in the manner which

may be determined by the joint Committee. The State PCB will be the nodal

agency for coordination ald compliance. The compensation may be paid

by the PP within one month and deposited with the State PCB to be kept

in a separate account for restoration of environment as directed above.

16. As regards the directions to conduct functional audit of the SEIAA,

Maharashtra, we find that the scope of the audit was modified vide order

08.06.2021 in O..4. No. 13/2021(WZ), Shashikant Vithal Kamble us. M/s

KeA Stone Properttes & Ors. Accordingly, this aspect will now be examined

in the said matter. The said matter is now listed for hearing on la.O7 .2022.

17. In view of above discussion, the impugned EC being ex post facto,

granting on misrepresentations and conditions of EC having been

breached, the same has to be made subject to payment of compensation

for restoration of environment as above. The appeal is allowed to that

extent
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A copy of this order be forwarded to MoEF&CC, CPCB, SEIAA

Maharashtra and Maharashtra State PCB bv e-mail.

In view of the order passed above in the main appeal, l.A. No.

5612021 stands disposed of accordingly.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dinesh Kumar Singh, JM

Prof. A. Senthil Vel, EM

Dr. VUay Kulkarni, EM

May 04, 2022
Appeal No. 34 /2O2O(WZ\
(I.A. No.56/2021)
SN
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2023

[Arising fi'om the lmpugned Judgment and Final Order dated 04.05.2022 passcd by

the Hon'ble National Green Tribunal, Special Bench in Appeal No. 3412020(WZ)l

[Appeal under Section 22 of the National Green Tribunal Act, 2010]

IN THE MATTER OF: POSITION OF PARTIES

BEFORE
THE
TRIBUNAL

BEFORE
THIS

COURT

I M/S. GOEL GANGA INDIA PRIVATE
LIMITED
FORMERLY KNOWN AS GOEL GANGA
DEVELOPERS
(INDIA) PRIVATE LIMITED
A company incorporated under the Cornpany Act
19s6

Through its Directors

10A. MR. Jaiprakash Sitaram Goel,

l0B. Mr. Atul Jaiprakash Goel,

10C. Mr. Amit Jaiprakash Goel

All Having Address at: 3'd Floor, San Mahu,

Complex, Opposite Poona Club, 5 Bund Garden,

Pune 4l l00l
Ir4obile No. : 02026 | 4025 1

E-mai I : director(4 gocl ganga.com

Respondent

No. 10

Appellant

VERSUS

MR. TANAJI BALASAHEB GAMBHIRE

Age: Adu1t, Occupation: Selt'-ernployed,

Appellant Respondent

No. 1

l.
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R/o: CTS-296. Shukrawar Peth, Laxmi Apafiment,
White House Lane. Near Shivaji Maharatha High
School, Pune 411002, Mob. No. 9420181896

E-mail: tanaii 9iun vahoo.com

2 CHIEF SECRETARY

Government of Maharashtra, Annex Building,
Mantralaya, Mumbai - 400 032

E-mail : chiefsecretary@maharahtra. gov.in

Respondent

No. I
Respondent

No.2

J THE PRINCIPAL
ENVIRONMENT DEPT.,

SECRETARY,

Government of Maharashtra, Room No. 217. 2nd

Floor, Annex Building,
Mantralaya, Mumabi 400 032, Maharastra

Ernail : psec.env@ maharashtra.gov.in

Respondent

No. 2

Respondent

No. 3

1 STATE LEVEL ENVIRONN'IENT IMPACT
ASSESSMENT AUHTORIT}-.
MAHARA.SHTA (SEIAA)

Through Member Secretary

15tl' Floor, New Administrative Building.
Mantralaya. Mumbai - 400 032, Maharashtra

Email : sieaa.mhafr4smail.com

Respondent

No..3

Respondent

No.4

5 STATE EXPERT APPRAISAL CONIMITTEE
(III) _ MAHARASHTRA (SEAC-III)
Through Mernber Secretary

l5th Floor. New Administrative BLrilding,

Mantralaya, Muurbai - 400 032, Maharashtra

E-mail seacenv3fnremail.com

Respondent

No.4
Respondent

No. 5

MR. ANIL U. DIGGIKAR
Principal Secretary of DoE and Member Secretary

- SIEAA, (]overnment ol Maharashtra

Roonr No. 217 ,2n't Floor, Amex Building,
Madam Kama Road, Mantralaya,

Mumbai - -100 032, Maharashtra

E-rnail: psec.enr @ nraharashtra. gov. in

Respondent

No. 5
Respondent

No. 6

6.
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7 MAHARASHTRA POLLUTION CONTROL

BOARD
Through Member Secretary,

Kalptaru Point, 3'd Floor, Near Sion Circle,

Opp. Cine Planet Cinema, Sion (E),

Mumbai - 400 022, Maharashtra

E-mail:

Respondent

No.6
Respondent

No.7

3 PUNE MUNICIPAL CORPORATION
Through Municipal Conrmissioner

PMC Building, Shivaji Nagar,

Pune-411005
Email : pmcmco@qgmail.com

Respondent

No. 7
Respondent

No. 8

9 MR. PRASHANT MADHUKAR
WAGHMARE
As City Engineer and Head of Building Permission

Department - PMC

Pune MunicipaI Corporation,

Shivajinagar. Pune - 4l I 005

E-mail: Pra hant ,!, hmare uneco ratton.os t) rDo rg

Respondent

No. 8
Respondent

No. 9

COLLECTOR OF PUNE

As Collector and President of District
Environrnent Protection Committee - Pune.

Collector office, Bund Garden, Pune - 41 I 00 I , E-

mail: rdc.pune-mh (rqgov.in

Respondent

No. 9
Respondent

No. l0

TO,

THE HON'BLE THE CHIEF JUSTICE OF INDIA

AND THE HON'BLE ASSOCIATE JUSTICES OF

THIS HON'BLE COURT.

THIS HUMBLE PETITION OF THE

APPELLANT ABOVENAMED

Ntos't' RusPucr'I- t,l,Y HEWETH:

l. The instant Civil Appeal is being pref-ened against the final Judgment and Interirr

Order dated 04.05.2022 ('lmpugned Judgment') passed by the Hon'ble

10.
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National Green Tribunal. Special Bench ('Tribunal') in Appeal No. 34 of2020

(WZ) whereby the Hon'ble Tribunal has erroneously adjudicated upon an appeal

preferred against an order of State Environment Impact Assessment Authority

('SEIAA') Maharashtra granting Environment Clearance datcd 31.03.2020,

without issuing notice to the Appellant. The Hon'ble Tribunal further imposed a

fine of Rs. l5 crore on the Appellant without any basis or justification for the

same.

2. QUESTIO\S OF LAtvl',:

I. WHETHER the NGT could have imposed a penalty of Rs. 15 crores upon

the Appcllant for purported violation of EC without even issuing notice to

the Appellant?

II. WHETHER the NGT can proceed to adjudicate any appeal or application

against a party more so which results in adversarial orders including

imposition of penalty being passed against such a party, without issuing

notice to such a party?

III. Whether the NGT can pass any order in complete derogation of the principle

of audi alteram partem and natural justice that alfects the rights and liabilities

of a party'?

IV. Whether the NGT can disregard the statutory mandate in terms of the

language of Section l9(l) and Section l9(4Xi) of the NGT Act which

requires issuance of notice to parties and adherence to principles of natural

justice?

V. Whcthcr thc Ld. NGT can impose penalty of Rs. l5 crores upon the Appcllant

without giving any reasoning as to the basis orjustitication for the quantum of

compensation?

VI. WHETHER subsequent to the decisions rendered by this Hon'ble Court vide

Sanghur Zuber Isnruil v. Ministrv ol Environment, Forests and Climate

Change, 2021 SCC Online SC 669 and Kantha Vibhag Yuva Koli Sanmj

Porivartan Appellants Trust & Ors v State of Gujarat & Ors 2022 SCC OnLine

SC I 20. the Hon'ble NGT can delegate entirely its statutory adjudicatory
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tunctions to committees/other authorities and dispose of applications it is

seized oi solely on the basis of such committee reports?

VII. WHETHER the Hon'ble NGT could have disposed of the Appeal solely on

thc basis of committee rcports without itself examining and/or

adjudicating upon the allegations in the Appeal and./or the findings given

by the Committee reporl?

3. BRIEF FACTS OF THE CASE

3.1 The Appellant is a reputed builder and has completed hundreds of residential

and commercial projects with thousands of satisfied customers. Being a

courpany consciorls of its responsibility to the society and to the environment,

the Appellant has over the years designed and implemented projects with State-

of-the-Art environment-friendly systems inter alia of water and electricity

recycling and management. However, ironically, being disgruntled after having

partially lost a consumer case against the Appellant, Respondent No. I has been

continuously filing false cases against the Appellant by misrepresenting facts.

3.2 On 14.09.2006. the Central Government while exercising powers under Section

3(2Xv) of the Environment Protection Act, 1986 and under Rule 5(3) of thc

Environment Protection Rules. 1986, issued a notiflcation ('EIA Notification')

setting out the procedure fbr grant of prior 'frruirz nment Clearance' ('EC') to

various operations and processes including that of carrying out construction

activity. According to this notification a person undertaking an activity

mentioned in the schedule to this notiflcation was required to take a prior EC

iiom either the Central Government or fior.n an authority constituted at the state

level by the Central Govemment called the State Level Environment Impact

Assessment Authority (SEIAA). The construction of buildings was mentioned

as Item 8 in the schedule and reads as fbllows: -

Item Activity Category

A

Category B Conditions
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8(a) Building and

Construction

projects

mts,

and< I ,50,000

sq. mts. of builr

up area

(Built up

area fbr

covered

construction

; in the case

of f'acilities

open to the

sky, it will

bc thc

activity area)

8(b) Townships and

Area

Development

Proj ects

Covering an area

>= 50 ha and or

built up area >:

I,50.000 sq.

mtrs++

++All

projects

under item

8(b) shall be

appraised as

Category

Bl.

As per Item 8(a), every project which had a Built-up Area ("BUA"| below 20.000

sq. mts., was not required to rake an EC. Copv of EIA notification dated

14.09 2006 is annexed herewith and marked as ANNEXURE A-l (Pss 59 to

103).

3.3 ln 2008-09, Appellant bought a plot of land siruate at Survey No. 2212 (p\,

Village Kharadi, Taluka Haveli, District Pune. This land was 41,000 sq. mts.

in size. However, a public road of30 nlts. was cutting across this plot.

3.4 Initially the Appellant had envisioned to consrrucr a "Hotel and O/fice

Building" on a portion of the above land. Accordingly', the Appellant applied

fbr and got sanctioned Layout Plans for a Hotel and Otfice Building.

3.5 On 19.09.2008. after sanction of the above Layout Plan. the Appellant duly

applied tbr an EC to construct a"Hotel ond Olrtce Building". The said EC was

tbr a plot area of 20.O72 sq. mts. wirh BUA of 38.586 sq. mts.
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However, with passage of time. the Appellant decided to change its plans and

did not go ahead with implementing the "Hotel and Office Builcling" project

and thus the project stood abandoned.

3.6 On22.03.201l, instead the Appellant sought to get the above 41000 sq. mts.

plot divided into fwo parts (hereinafter ref'erred to as'Plot A' and 'Plot B')

under the "Rules.fbr Sub-division land & lavout" of the Development Control

Rules lor Pune Municipal Corporation ('PMC'). An amended application was

filed on 27.07.201 l.

3.7 On 10.05.201 l, the said applications were duly allowed by PMC. Accordingly,

the original plot was divided into Plot A. Plot B, 30 meters DP Road,45 meters

DP Road, in the following way:

Sl- No. Name of subdivided area Area

(in sq. mts.)

I Plot A I 1431.54

l Plot B 18427.87

45 meter DP Road 357 6.37

.l 30 rneter DP Road 7564.22

'Iotal 41000.00

3.8 On 10.05.201 I , on Plot A the Appellant decided to construct a residential complex

viz. "Gungo Arc'udia". This project had nothing to do with the earlier "Ilotel

and Offite Buildirrg" project, which stood abandoned and unimplemented. The

Layout Plan were duly sanctioned by PMC for net plot area of 1 1 ,431 sq. mts.

As the construction was to be within 20,000 sq. mts. the Appellant was not

required to obtain an Environmental Clearance under the EIA Notification

2006.

3.9 On 05.09.20 I I , the Appellant informed PMC that construction would

commence at Plot A on 26.09.201 I .
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3.10

3.1 I

3.t2

3.13.

3.14

3. l5

3.16.

3.17

3. l8

3.19

On 21.09.201I. the Appellant got layout sanctioned Yide CCl2lTlll I dated

2110912011 in respect of Plot A.

On 07.05.2012. Layout Sanctioned and Building Pemrission No.CC/O374/12

dated 07/05/2012 granted by PMC in respect of Plot A.

On 06.07.2012. Plinth Check Certificate No. PCC/0369/13 dated 0610712013

in respect of Building B situated on Plot A.

On 30.07.2013, Layout Sanctioned and Building Pemrission No.CC/1388/13

dated 30/07/2013 granted by PMC in respect of Building B and C on Plot A.

On 03.09.2013. Plinth Check Certificate No. PCC/0602/13 dated 0310912013

issued by PMC in respect of Building C on Plot A.

On 21.08.2015. af-ter regular checks and monitoring, the Appellant was granted

Occupation Certificate in part frorn PMC dated 21.08.2015 for building B on

Plot A which are as per layout sanctioned plan and building permission

CC/l338r I 3 dated 30.07.201 3.

On 0l . I 0.20 I 5, in the meantime, the Appellant made an application for grant

of EC for construction of a residential and commercial project on Plot B for a

plot area of 18427 .87 sq. mts. However, the same was not granted due to

dispute in respect ol land.

On 06.10.2015, Building Pemrission No.CC/2080/15 dated 06/10/2015 granted

by PMC rn rcspcct of Building B and C on Plot A.

On 3 I . 10.201 5, the Appellant was granted Occupation Certificate in part front

PMC dated 31.10.2015 tbr building B on Plot A which are as per layout

sanctioned plan and building permission No.CC/2080/15 dated 06/10/2015.

On 14.0-i.2017, Central Government vide Notification No. SO 804(E) catne

out with a schelne to regularize constructions which were dccmcd to be in

violation of environrnental nonns and notifications giving a six months

amnesty window for such proponents who have violated the EC regulations.
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NOTE: The atbresaid notification was applicable for six r.nonths tiom the date

of publication i.e. 14.03.2017 to 13.09.2017 and firrther extended from

14.03.2018 to 13.04.2018. Copy ofthe notification dated 14.03.2017 issued by

the Ministry of Environment and Forcst and Climatc Changc is annexcd

herewith and marked as AII{NEXURE A-2 (Pss 104 to 107).

3.20 On 28.06.2017, the Appellant obtained part Occupancy Certiiicate dated

28.06.2017 in respect of Building C on Plot A which is as per building

permission CCl2080/15 dated 06. I 0.20 I 5.

NOTE: Buildings B and C on Plot A rvere completed and handed over to the

o\\'ners.

3.21 On 28.06.2017, the Appellant nade tirrther application vide letter dated

28.06.2017 to the PMC for further occupancy certificate of Ganga Arcadia

upon which PMC informed the Appellant that the total BUA had exceeded

20,000 sq. mts. Accordingly, the said Occupancy Certificate was not granted

to the Appellant. Since then, the Appellant has stopped work on Building A on

Plot A awaiting required permissions. At this point only excavation has been

caried out for the said Building A.

NOTE: The PMC has fufther granted t'ull potential layout sanctions dated

22.10.2018 and 30.04.2021 to the Appellant vvith a condition that Appellant

u,ill start work alier getling EC.

3.22 On 01.09.2017, the Appellant applied for regularizing of the above

construction on Plot A to the Central govemment under the above notification

of the Central Governrnent dated 14.03.201 7. Copy of the application dt.

01.09.2017 made by the Appellant is annexed herewith and marked as

ANNEXURE A-3 (Pss 108 to I l5).

3.23 On28.12.201 7, in the meantime, a check was conducted by MoEF&CC on Plot

B and it was found that no constntction had been carried out by the Appellant

on the said plot. In fact, only a temporary slred for site office and for watchmen

was found on thc plot.
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3.24 On 03.0.+.2018, the Govemrnent of Maharashtra, Environrnent Department

issued guidelines for appraisal ol violation cases of grant ol environment

clearance. Copy of Notification dated 03.04.2018 issued by the Government of

Maharashtra is anncxcd hcrcto and markcd as ANNEXURE A:4 (Pss I l6 to

I l8).

3.25 On 11.04.2018, a fiesh application was made by the Appellant in relation to

construction on Plot A to SEIAA under the extended scheme for regularization

of constructions. Along with this application the Appcllant also filed an

"Ecologital damage and economic benefit derived due to yiolation and

remediation plan ond natural ancl c'onununih, resoule dugnentution plan".

This application was pending with SEIAA at the time of passing of the

Impugned Order.

NOTE: Thc Rcport of Joint Committcc as rcproduccd in thc impugned order

records that the SEIAA has contirnred vide ernail dated l5.l1.2021. that EC

Application dated 11.04.2018 is pending. Copy of the application dated

I 1.04.20 I 8 made by the Appellant to SEIAA is annexed herewith and marked

as ANNEXURE A-5 (Pes l19 to 128).

3.26. On 06.08.2019, the Appellant then sought segregation of Plot B into two parts

(hereinalier referred to as 'Plot B' and 'Plot Bl'). The said segregation was

allowed by PMC on 06.08.2019. in the follou,ing manner:

Sl. No. Name of subdivided area of

Plot B

I Plot Bl t3652.45

2 Plot B 177 5 .45

Total 18127.87

Once segregated, Plot B was sold offby the Appellant to a third-party.

3.27 On 23.12.2019, post the above segregation, the Appellant applied for

permission for construction on the above Plot Bl (adrneasuring 13,652 sq.

Area

(sq. mts.)
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mts.) of a residential project named "Gungo Alns" with a total BUA of 54.822

sq. mts.

3.28 On 11.02.2020. pursuant to the above approval of the Layout Plans of "Ganga

l1rrrs", the Appellant duly applied for an EC to go ahead with the project. Copy

of application dated 11.02.2020 made by the Appellant fbr Environmental

Clearance fbr Ganga Altus project is annexed herewith and marked as

ANNEXURE A-6 (Pss 129 to 161).

3.29 On 31.03.2020, EC was duly granted by the authorities to the Appellant for the

construction of "Ganga Alms" on Plot B I . According to this EC, the Appellant

was sanctioned to construct on a plot area of 13,652 sq. mts. with a total BUA

of 54,822 sq. mts.

NOTE: That as per the Reporl of the Joint Committee, the Appellant has

camied on construction of 10,198.86 sq lntrs of built up area against the

sanctioned built up area of 54,822.1 5 sq mtrs as per EC dated 3 I .03.2020.

Therefore. there is no violation of EC dated 3 I .03.2020.

Copy of Environmental Clearance dated 3 I .03.2020 in respect of Ganga Alhrs

proJ ect is annexed herewith and marked as ANNEXURE A-7 (Pes 162 to 167).

3.30 On 30.07.2020, Respondent No. I flled a completely baseless appeal being

Appeal No. 34 of 2020 against the Appellant against the grant of EC dt.

3 1.03.2020 before the Hon'ble Tribunal.

NOTE: Even though the Appeal is filed for quashing of EC dated 30.03.2020

in respect of Plot B l, the Respondent No. I has rnade various t'alse allegations

against the Appellant in respect olconstruction carried on by the Appellant in

Plot A going beyond the scope of challenge to EC. The said respondent has

malafidely misrepresented facts so as to falsely claim that the project on Plot A

was constructed in violation of the EC dated 19.09.2008 which had been

granted to the Appellant for the abandoned project of "Hotel and Of/ice

Buildingi'. Copy of the Appeal No. 34 ol 2020 d,ated 30.07 .2020 filed by the
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Respondcnt No. I befbre Ld. NGT is annexed herc.with and marked as

4\NNEXURE A-8 (Pes 168 to 2271

3.-31 On 02.11.2020. MPCB issued Consenr to Establish (CTE) to the Appellant tbr

the construction on Plot B 1. Thc Appcllant had applicd fbr thc same on

04.04.2010 and was granted by the MPCB on02.12.2020. This CTE has been

revised tor a total BUA of 67298.78 sq. rnts. on 02.01.2023 as per EC granted

dated 30.07.2022. Copy of Consenr to Establish dated02.12.2020 in respect of

Plot Bl issued by the MPCB is annexotl hereto and urarked as ANNEXURE

A-9 (Pss 228to233).

3.32 On 05.04.2021, PMC sanctioned a revised Layout Plan to the Appellant tbr the

above construction on Plot Bl. The Appellant was allowed to further use the

FAR allowed on the said plot. However, this permission was granted subject

to a revised EC.

3.33 On 24.05.2021. the Ld. Tribunal passed an Order in Appeal No. 34 of2020

constitrting a Conrmittee of MoEF&CC. CPCB, and MPCB to look into the

allegations of the Respondent No. I and suggest a remedial action plan

including quantum ofcompensation to be recovered in the matter. Pertinently,

even though Respondent No.l/Applicant was directed to serve copy of the

Appeal on MOEF&CC, CPCB, SEIAA, SPCB, no notice was directed to be

issued upon the Appellant. This order was in complete violation of principles

of natura lj ustice andjudicial procedure. The said report was asked to be served

upon thc Appcllant for its comments.

NOTE: The Lnpugned order records the averment of the Respondent

No.l/Applicant that complete set ofpapers rvere served on Appellant, the same

is incorrcct. Copy of order dated 24.05.2021passed by the Ld. NCT in Appeal

No. 34 o12020 is annexed herewith and urarked as ANNEXURE A -10 (Pes

231 to 2371.

3.34 On 02.08.2021, in a similar matter, where the Hon'ble Tribunal had constituted

a committee rvithout issuing notice to the Project Proponent, this Hon'ble Court
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was pleased to issue notice and to stay the operation of the NGT's order. Copy

of order dated 02.08.2021 in Civil Appeal No. 4456 of 2021 -Rohart Pate

Constnrttion LLP vs Shashikatt Vithal Katnble is annexed herewith and

marked as ANNEXURE A-11 (Pss 238 to - ).

3.36 On 10.1 I .2021, the appeal filed by the Respondent No. 1 was again taken up

fbr hearing by the Ld. Tribunal. The matter was adjoumed granting time to the

Committee to file its report. Again, no notice w.as issr.red to the Appellant. Copy

of order dated 10.11.2021 passed by the Ld. NGT in Appeal No. 34 of 2020 is

annexed herervith and marked as ANNEXURE A-13 (Pes 240 to 241).

3.37 On 30.11.2021, the Joint Committee gave its report wherein it did not find any

violation in respect to Environmental Clearance dated 31.03.2020 which was

the subject matter of Appeal No. 34 of 2020. However, the Joint Committee

gave its repoft suggesting imposition of a penalty only in relation to

construction on Plot A even though the same was not subject matter of Appeal

No. 34 of 2020. While suggesting this penalty, the Committee completely

overlooked that the "Hotel and OfJice Building" project was never

irnplemented by the Appellant and that the said project stood abandoned.

Consequently, the EC dt. 19.09.2008 taken for the "Hotel and Oflice Building"

also became redundant and abandoned. The Residential Project on Plot A was

a new and distinct project. It was envisioned after the sub-division of the

original plot. The Layout Plans of this new Residential Project were applied

and granted in 201 1 . It was a new project and had nothing to do rvith the "11orel

and Office Building!' project. As this Residential Project was below 20,000 sq.

mts. of BUA, no EC was requircd to go ahcad tvith the consu-uction.

3.35 On 16.08.2021. In another siurilar rnatter. where the Hon'ble Tribunal had

constituted a committee without issuing notice to the Project Proponent, this

Hon'ble Court was pleased to issue notice and to stay the operation of the

NGT's order. Copy of order dt. 16.08.2021 in Civil Appeal No. 4625 of 2021

Kashi Kapdi CHS Ltd. Vs Shashikant Vithal Kamble is annexed herewith and

marked as ANNEXURE A-12 (Pes 239 to - ).
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Accordingly, it was absolutely arbitrary fbr the Committee to even come to the

conclusion that the Residential Project was in violation of EC dt. 19.09.2008.

It is perlinent to note that the Report admittedly records that the committee was

unablc to find any material suggesting any actual cnvironmcnt damage in

relation to Plot A. Copy of Report dated 30. I 1.2021 by the Joint Committee is

annexed herewith and marked as ANNEXURE A-14 (Pes 242 to 262 \.

3.38 On 13.12.2021, the Appellant had applied for Environmental Clearance (EC)

to SEIAA in respect of proposed expansion of Ganga Altus project being

undertaken on Plot B from 54822.15 sq. mtrs. to 67,298.78 sq. mtrs.

3.39 On 30.01.2022, the Appellant applied to the MPCB for Consent to Establish in

respect ofconstruction ofGanga Arcadia Project on Plot A. The same is under

process.

3.40 On 29.04.2022, that in another similar mattcr bcaring Civil Appeal No. 3523

of 2022 Rochenr Separation Sr-stems Pvt. Lttl. Vs Municipal Corporation of

Cih' of Pune and Ors:, this Hon'ble Court was pleased to grant stay of the

Impugned order.

3.41 On 04.05.2022, the Ld. Tribunal passed the impugned judgment and order

wherein thc Tribunal has wrongly allorved the Appcal without cvcn issuing

notice to the Appellant and irnposed an exorbitant penalty ofRs. l5Croreon

the Appellant, without any basis or computation and in cornplete derogation

of the principles of natural justice. That the Hon'ble Tribunal has simply

adoptecl the findings of the Joint committee to hold that Appellant/PP has

proceeded to construct the project without a valid EC, in complete ignorance

of the tact that EC dated 31.03.2020 has been validly obtained and no fault

has been found even by the Joint Committee in respect of EC dated

3 l .03.2020.

3.42 Hence. the Appellant being aggrieved by the above irnpugned judgrrent is

filing the present Civil Appeal.

4. GROUNDS
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The Impugned Judgment is being challenged on the following amongst other

grounds which are taken without prejudice to and/or in the altemative to the

others. Thc Appcllants cmvcs lcavc to add to or amend the following grounds

subsequently if the need arises:

A. BECAUSE the entire proceedings have been conducted by the NGT without

even issuing notice to the Appellant, in complete derogation of the principles

of natural justice and the statutory mandate envisaged in Section l9(l) and

I 9(4)(i) of thc NGT Act 201 0 read with NGT (Practice and Procedure Rules).

201 l. In similar cases. where Hon'ble Tribunal had constituted committees

without issuing notice to the Project Proponent, this Hon'ble Court has been

pleased to stay/set-aside the order ofthe Hon'ble Tribunal.

B. BECAUSE the Ld NGT has erroneously declared the proceedings against the

Appellant as ex porte, even though no notice was issued by the NGT to the

Appellant (Project Proponent) thereby completely depriving the Appellant an

opportunity to answer the allegations made against it.

C. BECAUSE the Ld. NGT could not have dispensed with the requirement of

issuing notice upon the Appellant, by merely relying on the statement of the

Rcspondcnt No. I that hc had scrvcd papers ofproccedings on the Appellant.

That the Appellant has not received the notice ofproceedings.

D. It is pertinent to note that similar matters (Cir:il Appeals No. 4456/2021- Rohun

Pate Constnrction LLP vs Slnshikant Vithal Kamble; Civil Appeal No.

4625/202 I -Kashi Kapdi CHS Ltd. Vs Shashikant Vithal Kamble: Civil Appeal

3523/2022- Rochcm Sepuration $stenrs Pvt. Ltd. Vs Municipal Corporation

ol'Cit.t o/ Pune ond Ors:) are pending before this Hon'ble Court wherein the

Hon'ble Tribunal had proceeded to constitute a committee and./or issue

adverse directions without issuance of notice to the Project Proponent. This

Hon'ble Court has been pleased to grant interirn relief/stay the operations of

the impugned judgments in such cases. Further, in Civil Appeal No.

197512022 -Xerbia Developers Ltd. Vs Tanaji Balosaheb Gambhire wtichwas

also a case where the impugned order was passed by the Ld. NGT without
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issuing notice to the party, was disposed of by this Hon'ble Court by Order

dated 01.08.2022 where the matter was remitted back to the Tribunal tbr de

nove consideration in accordance rvith law. aller at-fording due opportunity of

hearing to all the parties.

E. BECAUSE the Ld. NGT proceeded to constitute a commiftee to examine the

allegations against the Appellant and submit a repon alongwith a remedial

plan, without issuing notice to the Appellant.

F. BECAUSE the Ld. NGT emoneously irnposed an exorbitant penalty of Rs. l5

crores on the Appellant without giving any notice to the Appellant and without

even gir ing basis orjustitication tbr arriving at the quantum ofcompensation.

The imposition of penalty and the computation of penalty is completely bereft

of reasons and based on conjectures and surmises.

C. BECAUSE tlris Hon'ble Court in Nav'abkhan Abbasklmn t State ol Gujarat.

(1974) 2 SCC 121 held at paragraph 14 that when the adherence to principles

of natural justice is expressly prescribed in the concemed statute, non-

adherence thereto, would render any proceedings ipso facto void.

H. BECAUSE thc Hon'ble NGT crred in disposing of the Appeal filed by thc

Respondent No.l solely on the basis of comrnittee report without itsell

examining and/or adjudicating upon the allegations in the Appeal and/or the

lindings given by the Cornmittee report.

L BECAUSE the Hon'ble NGT has failed to appreciate that the Impugned Order

is in the teeth of the ruling in Kantha VibhagYuva Koli Samaj Parivafian

Appellants Trust (supra), wherein this Hon'ble Court had ruled:

" 15..........T|rcse comnittees arc set up bccause the latct li dinpe.\ercise

itr manv matters con be contple.r, lecltnit'ol and tinrc -t' ons tt ttti tt s. tt tt d

uire the commiltces lo conduct eld visits. Theset1t0 () enI

corturtittees dre set up n'ith spct ilic' ta rns ol relererrce outlinins thcir

nuntlute, und the ir reports hure to Lonlbrnt b lhc ntuttdttte. Once tltese

com nittees submit their fittul reDorts to the cou rt/tributrol. it is onen

to the Dorties to obiect to them, which is then ad, udicated uoott. The

role of lhese expe rt cottttttittees loes ot substitute the utliutli<utory
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J. BECAUSE this Hon'ble Court has in a catena of decisions rendered recently,

set aside sirnilarly erroneous decisions of the NGT. where applications had

been disposed of by delegating adjudicatory functions to administrative

committees constituted and empowered by the NGT to examine and proceed

with the concerned dispute with finality. This Hon'ble Court in paragraph 8 of

Sanghar Zuber Isntail v. Minist4' of Environment, Forests ond Climote

Chonge(supra) held as follows:

"8. ...Constitution ol an Expert Committee doe.s not absolve the

NGT ol'its du1' to adjud it uta. The udiudicalon' fanclion of tlte

,\'(;7 cttttttot he rlssit! ll ecl to Committees. even Exoerl Conmittees.

role of the court or tribunal. Tlte role of on e.rnerl committee

uopointed by an adiudicatory fbrum is onlv to ussisl it in lhe exercise

ol otliutlicatorr func'tions by Droviding them hetter data and factuol

claritv, wltich is also ooen to chollense bv all concerned oarties.

Allowing for obieclions to be raised an.l considered wtkes the

process foir uncl particioatorv for all stakeholders

16. ... The NGT cannot obdicate its iurisdiction br entrustitrs

these core dtliudicototl fit,tctions to odrninistrotire expert

committees. Erytcrt contmittees ntav be appointed to assist the

NGT in the perlbrnrunce of its task and as an adiuncl to ils fact-

/indins role. But adiudicotion mder the stetute is e trusted to the

NGT and cannot be delegated to administratit,e authorities.

Adiudicoton' litttctions essisned to courls and lribunuls cannot be

hived o-fl to adnrinistrative conmtittees...

17. The NGT has in the present case abdicuted itsjurisdiction ond

entntsted judic'ial.l nclions to an administrative expert cott ttittee.

An expert commitlee may be able to assist fhe NGT, lbr inslance,

bt carn ing oul a ./itct-finding exercise. bul the adjudic'alion has to

be bt the NGT. This is not a delegable .function... "

IEmphasis Supplied]
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The etision hts to be thut of the NGT. Thc NGT ltus heen

(o stituled as an expefi ad.judicuon' authorifi' under an ,4ct of

Purlionent. The dischorce of'its functions utnnot bc ohvioted b t'

tuskinc Cotttrttittees lo corrr out a fttnction which yests in the
'frihunul.

IEmphasis supptied]

K. BECAUSE the Hon'ble NGT fhiled to appreciate, that though Section l9( I )(e)

of the NGT Act permits the NGT to constitute committees/commissions for

fact-finding purposes and to consult technical experts, nothing in the NGT Act

pennits the NGT tiom abdicating altogether. its adjudicatory functions to such

committces/commissions, as has been done in the Impr.rgned Order.

L. BECAUSE the NGT ignored the settled legal principle that a judicial tribunal

or other body invested with authority to adjudicate upon ntatters involving

civil consequences must afford a party against whom prejudicial orders may

be passed. an opportunity tbr a hearing before a forum. This Hon'ble Coun in

TYS Finance and Semice Ltd. v. H. Shivakumar, (2010) 15 SCC 295 has

held that an order passed to the detriment ofa party without notice violates the

rule of u rrli olterom portem and cannot be sustained.

M. BECAUSE the Ld NGT completely went beyond the relieti souglrt in the

Appeal. That in the Appeal, the Respondent No.l had sought to challenge the

Environrnent Clearance dated 31 .03.2020 as per which the Appellant was

sanctioned to construct on a plot area of 13,652 sq. mts. rvith a total BUA of

54,822 sq. mts.which has been issued in respect of project Ganga Altus,

situated on Plot B. That even as per the Report of the Joint Committee, the

Appellant has carried on construction ol 10,198.86 sq mtrs of built up area

against the sanctioned built up area of 54,822.15 sq mtrs as per EC dated

3 I .03.2020. Therefore, there is no violation olEC dated 3 I .03.2020. That once

the Conrmittee has itself found that there is no violation of EC dated

3l .03.2020, there was no occasion tbr the Ld. NGT to hold that the Appellant

has violated EC and imposition of penalty ofRs. 15 crores.
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N. BECAUSE the Lnpugned order ref'lects cornplete non application of mind by

the Ld. NGT in as much as it has imposed a penalty upon the Appellant, even

though there is no finding of violation of EC dated 3 I .03.2020 which was the

subjcct matter of challenge in thc Appcal.

O. BECAUSE the Ld. NGT as well as the Joint Committee have committed a

patent error in conflating the constructions done by the Appellant pursuant to

validly obtained EC dated 31.03.2020 with the prior EC dated 19.09.2008.

That the Ld. NGT as well as the Joint committee failed to consider that the

"Hotel ond Office Buildingi' project was never implemented by the Appellant

and that the said project stood abandoned. Consequently, the EC dated

19.09.2008 taken tbr the "Hotel and Ollice Building" also became redundant

and abandoned. In 201l, Appellant to construct a Residential Project on Plot

A viz. "Ganga Arcadia". This was envisioned after the sub-division of the

original plot in 2011. The Layout Plans "Ganga Arcadia" were applied and

granted in 201I . "Ganga Arcadia" was a new project and had nothing to do

with the "Hotel ond Oflice BuildinBi'project. As this Residential Project was

below 20,000 sq. rnts. of BUA, as per the 2006 EIA Notification, no EC was

required to go ahead with the said construction. Accordingly, it was absolutely

arbitrary for thc Committee to evcn comc to the conclusion that the Residential

Project was in violation of EC dt. 19.09.2008. Moreover, the Report adrnitted

that it was unable to find any material suggesting any acfual environment

damage in relation to construction on Plot A.

P. For that the impugned judgment failed to consider that the Committee

constituted by the Hon'ble Tribunal gave no adverse findings in relation to the

"Ganga Altus" project, which is being constructed on Plot B.

Q. BECAUSE the Ld. NGT ened in holding that the PP has misrepresented to the

SEIAA and SEAC and obtained EC rvithout complete disclosure. The tindings

of the Ld. NGT itself shows that it has failed to understand the report of the

Joint Coulnittee which has clearly exonerated the Appellant as regards

violation of EC dated 31.03.2020. lt is unclear as to which EC is being said to

have been obtained by misrepresentation.
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R. BECAUSE the Appellant had applied to the MPCB fbr the Consent to

Establish for the construction of Ganga Altus Project on Plot B I and the same

was granted on 04.04.2020. This CTE has been revised for a total BUA of

54,822 sq. mts. on 21.01.2021. Futhcr. thc Appellant applicd to thc MPCB

for Consent to Establish in respect of construction of Ganga Arcadia Project

on Plot A on 30.01.2022 and the same is under process.

S. BECAUSE the Ld. NGT has erred in holding that shorv cause notices given to

the Appellant by the PCB and CTE were refused.

T. BECAUSE the Ld. NGT has comrnitted a patent error in accepting the

committce recommendations without any notice to the Appellant. Firstly, the

Ld. NGT has ignored the clear findings of the joint committee report in respect

of EC dated 31.03.2020 which tbrmed the subject matter of the Appeal No. 34

of 2020. Thereafter, the Ld. NGT has proceeded to pass the impugned order

by wrongly holding that the Appellant obtained EC without complete

disclosule when it is against the clear finding of the Joint Committee. Further,

the Ld. NGT conrpletely overlooked the tact the Application tbr Environment

Clearance was pending in respect of Project of Ganga Arcade at Plot A under

the notillcation dated 14.03.20 1 7.

U. BECAUSE thc SEIAA, Maharashtra has in its 256'h Minutes of Meeting dated

18.01.2023 has decided to grant Environmental Clearance to the Appellant's

project Ganga Arcadia on Plot A of the subject land. subject to inter alia

submission of Bank Guarantee of Rs. 3,74,29,300/- torvards effective

implementation of remediation plan and Natural comnruniry and resource

augmentation plan, which is to be implemented within a period of 6 months

from the grant of EC.

V. For that the in-rpugned judgment failed to consider that the appeal filed by

Respondent No. I is an abuse ofprocess. As stated earlier, Respondent No. I

is an interested party and has no locus to file an appeal betbre the Hon'ble

Tribunal. As narrated earlier, Respondent No. I is a disgruntled ex-customer

of the Appellant. who having lost partially in the Consumer Fonrm. has been

constantly filing false and frivolous cases against the Appellant. It is settled
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larv that such motivated instirution oflalse cases alnounts to abuse of process

and must not be entertained by judicial fomms. lt is tirrther submitted that there

are good grounds for investigating the means and methods employed by

Respondent No. I against thc Appcllant.

W. For that the impugned judgment t'ailed to record any reasons for accepting and

thereatler enhancing the penalties arbitrarily suggested by the Committee. lt is

humbly submitted that it is settled law that the Hon'ble Tribunal could not

delegate the adjudicatory process to an external comrnittee. In the present case,

by placing unquestionable reliance on the commiftee report and without even

acknowledging the inherent contradiction in the facts relating to Plot A or

noticing that no adverse report was found in relation to Plot Bl, the impugned

judgment has imposed a tlne of 15 Crore on the Appellant. This process

adopted by the Hon'ble Tribunal is contrary to all settled adjudicatory

processes.

X. BECAUSE the impugned judgment failed to consider no cause of action arose

vis-d-vis construction on Plot A or on Plot Bl. On Plot A, the construction

comnrenced in 2011-2012. There was no requirement of an EC till 20,000 sq.

mts. In 2017, when it was pointcd out that Building A on Plot A has taken the

BUA above 20,000 sq. mts, the Appellant imrnediately applied under the

amnesty scheme for regularization of construction introduced by the Central

Govemment. Therefore, there was no cause olaction to invoke the jurisdiction

ofthe Hon'ble Tribunal under Sections 14, l5 or l6 ofthe NGT Act vis-d-vis

Plot A. In relation to Plot B l, besides baseless allegations, the appeal has not

brought on record any material showcasing how the EC granted tbr Plot Bl

was erroneous. In fact, the Committee itself has not found any violation of the

tenns of EC vis-d-vis constmction on Plot B I . The EC granted from Plot B I

was duly given. Therefore, the very threshold to invoke jurisdiction of the

Hon'ble Tribunal as provided u/ss. 14, 15, and l6 were not satisfied by the

Respondent No. l.
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Y. For that the impugned judgment fhiled to consider that the appeal filed by the

Appellant was miserably baned by limitation. As stated earlier. on Plot A, the

construction commenced in 20ll-2012. In 2017. the Appellant has applied

under thc amnesty schemc for rcgularization of construction introduccd by thc

Central (iovemment. Therefore. any appeal filed by the Appellant under the

NGT Act was miserably bamed by limitation and was liable to dismissed at the

very outset.

Z. For that the impugned judgment failed to consider that once the Appellant had

duly applied under the amuesty scheme for regularrzation of construction

introduccd by the Central Covemment in 2017. the Hon'ble Tribunal had no

jurisdiction to interfere in the same. The impugned judgment by interf-ering in

the proccss has put the Appellant in a separate category than that of other

defaulters who have been given the benefit of the amnesry scheme. The

impugned judgment is liable to be set aside for this very reason.

AA. BECAUSE even otherwise the impugned judgment failed to consider

that no damage to the environment has been identified by the Respondent No.

I or thc Committec. In fact, the Committee has clcarly recorded that it could

not iind any material to support the allegation of damage to the environrlent.

It is humbly submitted that the Appellant has carried out construction as per

the applicable Building Norms. In the present case. considering the language

and scheme of the provisions of the NGT Act relating to compensations and

penalties, it was incumbent on the impugned judgnient to record specific

findings of actual environment damage before irnposing the drastic flne of Rs.

l5 Crore .

BB. For that the irnpugned judgment erroneously recorded that a copy olthe

report had been ftlrnished to the Appellant. It is stated that no such report was

handed over to the Appellant by the Committee.



CC. For that tlre compensation imposed on the Appellant tbr restitution of

recommended the fbllorving with respect to determination of compensation for

restltutlon -

"The committee recommends that SEIAA Maharashtra mav appraise the

aforesaid application o-f PP including the proposed Environmerrtal Menagement

Plan (EMP) cost as environmenlal contpensation ontount and proceed

impletnentation .fbllowing the approac'h paper adopted by DOE arul SEIAA

Maharashtra vide SEIAA letter SEIAA-2019/CR- 150/SEIAA dated 30/l/2019

.for the "Assessment.for Environmental Damage Ancl Estimation of Remediation

Costs For Builtling Constntction Projects initiated without obtaining mandaton'

prior EC". The saicl approach paper also outlines preparation of remediation

plan and nalural and comnrunity resource dugmentation plan equivalent to the

said EMP cost taking into accoutlt of ecological damage ancl economic benefit

derived due to violation. Areas identified Jbr resource allocation through such

EMP cost in the said approach pdper are A.fforestation: lYater conservation

program: Urban environment and sctnitatiotl; Sewerage lines and STP, solid

haste mdndgentent, dnd; Urban uir/noise pollution c:ontt'ol. Details of the same

including estinrution and implenentalion procedures thereto are giten under

para 4 of this report.

>6o

environment of Rs. l5 crore is without any basis. That the Joint committee
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In ruldition kt the above, Rs. 05 crores or Rs 6,61,17.190/- (Rupees Sr.r Ci'ole.s

Srrrr' Ore Lukh,s Sercnteen Tlnusands One Huntlred Ninet Only). us derited

under poro 5 ol this report. as deemed fit b.r, the Hon'ble NGT, nmr also be added

in lhc suicl environntentul compensation or EMP cost as lamages fbr

contruvctting uforesaid provisiotts tutder the ll?ter (Preventiott and Control o/'

Pollution ) Ac't, I 971 and the A ir ( Prevention uud Control ol Pollution ) Act. I 98 I .

tiolatiorrs ol EC dated l9/9/2008 granted b.r' MOEF&CC and prior EC

requirenent y'iolations ol the notilication no S.O. 1533 (E) dated 14/9/2006 irr

plot A."

Howcvcr, thc Hon'ble Tribunal rejected thc rcasoning of the Joint Committee

and imposed a compensation of Rs. 15 crore on the Appellant in a rncchanical

manner rvithout providing any basis or reasoning towards the same.

DD. For that the Hon'ble Tribr.ural assumed the projcct cost to be 400 crore on

the basis of the subrnission of the counsel fbr the Respondent No. I and

proceeded to impose ceftain percentage of the turnover of the project as the

compensation torvards restitution. It is stated that the aforesaid direction is in

violation of principles ol natural justice and shows no application of mind by

the Hon'ble Tribunal.

EE. For that this Hon'ble Conrt has upheld the validity and grant of ex post tacto

environrrrent clearance in the case of Electrosteal steels Limited v. Union oJ'
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India and Ors. Etc. - Cit'il Appeal Nos. 7576-7577 o/'2021 and M/s Pahwa

Plastit's Pt't. Ltd. and Anr. r'. Dustok NGO and Ors. - Cit'il Appeol No. 4795 o.l

20?^l disapproving of a pedantic rigidity view towards ex post facto

Envirorrrrrent Clearance.

FF. BECAUSE the order is passed rvithout jurisdiction and is liable to be set aside

on this ground alone. The Principal Bench ofthe NGT has erroneously exercised

jurisdiction in the matter. The alleged cause of action and the filing of the

Original Applications had taken place u'ithin the territorial jurisdiction and at

the Western Zone Bench at Pune and therefbre, the Impugned Judgment is a

nullity. Thc Hon'ble Bombay High Court h PIL Writ Petition No, 4 of 2022 -

The Gou l'orttttltttiort ys Notional Green Tribunol Principtrl Bench ond Ors.

has vide its judgment dated 21.09.2022 held that only members of the Westem

Zonal Bench can hear matters pertaining to the Westem Zone Bench including

lnatters arising fiom Goa and Maharashtra

5. That the Appellant has not filed any other Appeal or Petition challenging the

order impugned in the present Appeal before any other Court or before this

Hon'ble Court.

6. That the Annexures to the instant Appeal are tme copies of their respective

t

originals.
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PRAYER:

It is, theretbre, most respectfirlly prayed that this Hon'ble Court may graciously

be pleased to:

a) Allorv ancl adnrit thc appcal and set asiclc thc irlpugncd Judgntent and Final

Order dated 04.05.2022 passed by the Hon'ble National Green Tribunal,

Special Bench in Appeal No. 34 of 2020 (WZ)

b) Pass such other order or orders which this Hon'ble Court nrav deen ilt and

proper in the interest ofjustice

PLACE: NEW DELHI

DATE:02.08.2023 U"t
lvo*v

(Anshula Grover)

ADVOCATE FOR THE APPELLANT
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(Arising out of impugned final judgment and order dated o4-O5'2o22
in AN No. 34/2O2O passed by the National Green Tribunal)

ITEM N0.12

M/S. GOEL GANGA INDIA PRIVATE LIMITED
FORMERLY KNOWN AS GOEL GANGA DEVELOPERS
(INDIA) PRIVATE LIMITED

VERSUS

TANAJI BALASAHEB GAMBHIRE & ORS.

COURT NO,3

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

VIL APPEA t!94/2

SECTION XVII

Petitioner ( s )

Respondent ( s )

IN FILING ANd IA
THE IMPUGNED JUDGMENT

FILE ADDITIONAL

(R.S. NARAYANAN)
ASSISTANT REGISTRAR

( IA No . 196669/2023 - C0NDoNATION oF DELAY

No.196668/2023-EXEMPTION FROM FILING C/C OF

and IA No.196667/2023-PERMISSIoN TO

DOCUMENTS/ FACTS/ANN EXURES )

Dat e 06-10-2023 This matter was called on for hearing today.

CORAM
HON'BLE MR.
HON.BLE MR.

JUSTICE SANJIV KHANNA

JUSTICE S.V.N. BHATTI

For Petitioner ( s )

AOR

For Respondent ( s )
Mr. Mukesh verma, Adv. (N/P)
Mr. Shashak Singh, Adv.,/AoR (N'zP)

UPoN hearing the counset the Court made the following
ORDER

Subject to orders of Hon'ble the Chief Justice of India, the

present appeat may be listed before the Bench, which is hearing the

connected civit Appeal Diary no' 35397 /2023 titted "14/s, Goel Ganga

India Private Linited vs' Tanaii Balasaheb Ganhhire & ors' "' List

Mr.
Mr,
Ms.
Ms.
Mr.

Vinay Navare, Sr. Adv.
saket Mone, Adv.
Anshula Vijay Kumar Grover,
Nitika Grover, Adv.
nbhishek Salian, Adv.

A*f#,p. two weeks.
-J

ZL1

(DEEPAK GUGLANI )
AR - GUM. PS
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ITEM NO.34 couRT N0.7 SECTION XVII

Appettant ( s )

Respondent ( s )

FILING ANd IA
IMPUGNED JUDGMENT

FILE ADDITIONAL
PERMISSIOI'I TO FILE

NO.2005L4/2023

M,/S. GOEL GANGA INDIA PRIVATE LIMITED
FORMERLY KNOWN AS GOEL GANGA

DEVELOPERS (INDIA) PRIVATE LIMITED

VERSUS

TANAJI BALASAHEB GAMBHIRE & ORS.

(IA No.196669,/2023-COND0NATI0N OF DELAY

NO.196668/2023-EXEMPTION FROM FILING C/C OF

ANd IA NO.196667/2023-PERMISSION TO

DOCUI,IENTS,/FACTS/ANNEXURES, IA NO.200513/2023
ADDITIONAL DOCUMENTS,/FACTS/ANNEXURES AND

EXEMPTTON FROM FILTNG 0.T.)

IN
THE

IA

Date : 22-Ot-2O24 Thj.s matter was called on for hearing today'

CORAM :

HON'BLE MR.
HON'BLE MR.

JUSTICE ABHAY S. OKA

JUSTICE UJJAL BHUYAN

For Appettant(s) Mr. Vinay Navare, Sr. Adv.
Mr. Saket Mone, Adv.
Ms. Anshuta VijaY Kumar Grover, AoR

Ms. Nitika Grover, Adv.
Mr. Abhishek Satian, Adv.

For Respondent ( s )

UPON hearing the counse
OR

tt
DE

he Court made the foltowing

Thetearnedseniorcounselappearingfortheappellantstates

thatwithoutprejudicetotherightsandcontentj.onsofthe

appeltant, the appellant has deposited an amount of Rs'15 crores'

rssue notice on the apptication for condonation of detay as

wetl as on the civit APPeal'

Iry{,g* ro be heard along with Civil Appeat Diary No.3s397 of 2o23'

R

(ASHTSH KONDLE)
couRT MASTER (SH)

(AVGV RAMU)
COURT MASTER (NSH)

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

crvrL APPEAL DrARY NO(S). 31194,/2023


